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III. The King's 


CONTAINING, __— 


1 The Chancery Clerk and Solicito?, with 
Inſtructions for Diſpatch of all Buſineſs in the as af 


High Court of Chancery. * 
II. The Exchequer Clerk, ſetting forth the Salicitor's 


Practice by Engliſh Bill and Anſwer, and in * 5 a 


Office of Pleas, in the Eachecqudc. 
erk and. Solicitor, giving 


Directions for I 


IV. The Common Pleas Clerk, illuſtrating | the whole 
Buſineſs of the Common W Original x Om 


| Capias, Sc. f 
e. Which are added, 


The Methods of bringing A peals, and Soliciting: 
Bills in Parliament; And Iriſh Bills: Alſo the 
Proceedings of the Lord 5 8 259 Sheriffs Courts 
of London; the Marſpalſea Court, County Courts, Sc. 


All according to the Adern Practice. 
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(Aſſigns of Edw. Sayer, Bſq;) for J. Lacy, at the 
Ship between the Temple Gates; and J. Clark, under 
the Piazza s of the Royal = fc Cornhill, 1726. 


bing out \ Writs, and. Management : j 
of all Law-Proceedings, in the King's Bench Court. | 
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good Bool at the Time it 
| pear'd, yer by the great 
fince introdue'd into Practice, being 
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HERE was, mow Tears 

ago, Writ and Publiſod a 
A. Treatiſe, entitled the Com- 
pleat Solicitor, which, tho a very 


rſt aps 


ariations 


| _ a Century paſt, that Mork is 


7 ittle real Uſe to the preſent 
Practiſing Solicitor ; But, in fuſtice 


to the Author, I muſt confeſs, that 


his Labour d Pe "formance is the 


foundation of all our Books on this 
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IJyhe Compoſer of that Work, has 
a long Indroduction on the Qualif;- 
cations of a Solicitor ; he tells us, a 
Solicitor ought to have a good Na- 
tural Wit, which Wit Do be refned | 
| by Education, and that Education 
perfected by, Learning; that his 
Learning ſhould be Ballanc'd with 
Diſcretion; and to manifeſt all, it 
is requiſite he ſhould have a free 
and voluble Tongue: All theſe are 
undoubtedly neceſſary, to accompliſh 
the regular Solicitor ; to which 1 
ſhall add, he ſhould likewiſe be 
well read in our Laws, be in his 
Buſineſs vigilant and wary, and in 
Application untotaried; 2 his Di- 
ligence muſt Recommend him to 
the World, as well as his Abili- © 
I freely join in Opinion with the 
' Author of the foregoing Treatiſe, that 
Ii a. good Shoemaker, or broken Me- 
chanick, will make but a ver) ill 


hn Solicitor; tho there have been Men 


of 
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| of great Senſe and natural Parts, 
that Tere never bred to the Pro- 
Feſſion of the Law, who have not 
diſgracd the Calling of a Solict- 
tor: But to proceed to what I have 
to offer in Behalf of this Per- 
formance, compos'd for the Afſiſtance 
of all Solicitors; I am, in the firſt 
Place, to obſerye, that the Bufmeſs 
I hawe treated of, is chiefly found 
ed on the Rules and Orders of the 
Courts, which Rules are metho- 
dically follow'd with the Courſe of 
our Courts, according to Modern 
ie -:-- 5 
Duden every Court here ent- 
merated, there is ſomething Netw, 
\ | Uſeful, and Inſtructive; And the 
- | 7wo Superior Courts of the Com- 
mon Pleas and Exchequer, which 
of late have met with a great In- 
t | creaſe of Buſineſs, I have much 
- | znlargd upon; being thoroughly ſen- 
fie that the Accounts and De- 
1 | tails of thoſe Courts, and the Pra- 
f Tx dice 


2 


ee PREVAGE 
ice thereof, are much too ſhort in 
the other Books of this Kind, or 
fll'd with what is wholly unneceſſa- 
ry : The Solicitor in e a 
Branch of the Solicitor's Buſmeſs ne- 
ver before attempted, till now in 
this Treatiſe; as likewiſe that - 
Soliciting Iriſh Bills; the Proceed- 
ings of County Courts, &'c. in 
the Manner herein handled, are 
alſo new; and the Tables of Fees. 
of the ſeveral Courts at Weſt 
minſter. a: BR 
in the following Sheets 1 
have inſerted only a few large 
Precedents, to illuſtrate their Ne 
ture; They are proportion d to the 
Extent of the ark fo as not to 
bring it to an immoderate Size; 
And of ſmall Precedents, which are 
Hill properly the Solicitor's Practice, here 
Il os the greateſt and moſt extenſiue 
il Variety for his Uſe and Information ; 
which with the Tables of Fees inter- 
$4 pers d, | 
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pers di ſerve further to Explain the 
Peach of the Courts. 
In this Treatiſe, I may venture 
to affirm, without incurring 2 juſt 
Cenſure, will be found the beft and 
conciſeſt Inſtructions for Proſecuting | 
all Sorts of Actions, either by Clerks 
im Court, or Solicitors, that have 
hitherto been Publiſh'd in any other 
Mork of this Nature; and the 
greateſt Care and Di ligence have been 
ob ſer d d to make the ſame Correct, 
and exempt from thoſe Errors, which 
gre but too obvious in the others. 
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' verned by à Lord Chancellor; or 
Lord Keeper; or by Lords Com- 
. - miſfioners. for the Cuſtody of the 
Grain Seal of England; aſſiſted by twelve Ma- 
ſter of Chancery, (whereof the Maſter of the 
| Rolls is the Chief, and hath; a judicial Au- 
thority) a R Regiſter, ſix Clerks, Curſitors, 
Examiners, and other Clerks and Officers 
of the Court, for Diſpatch of all Buſineſs 


incident to the ſame. And this Court bath 


a double Power; Ordinary, and Extraordinary: ; 
The ordinary Power is limited and confined to 


the Rules obſery'd in the Common Law Courts, 


and the Proceedings are in the Petty-Bag Of. 
fice; the other is Extraordinary, and unlimited 
in Cafes of E quity, wherein Relief is to be had 
by Engliſh Bill and Anſwer, and is given in 
many Caſes where there is no Redreſs at Com- 


mon Law: But e will not generally 


retain 


HE High, Count of Chatteery: is. 900 
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retain a Suit for any Thing under the Value of 
10. or for Lands under 40 5. per Aunum. , 
As the extraordinary Court of Equity in 
Chancery, is infinitely ſuperior to the ordinary 


Court, for not only its Buſineſs, but the Con- 


fequence of its Cauſes, I ſhall firſt treat of that 
Court: And by 36 Ed. 3. c. 9. It is Enacted, 
That whenever any Perſon ſhall find himſelf a- 
grieved with any Statute, he ſhall have his 


| Remedy in the High Court of Chancery. 


By a Law made Amo 5 Eliz. it is Ordained, 
Thar the Keeper of the Great Seal of England, 
ſhall have the fame Place, Authority and Ju- 


riſdiction as the Lord High Chancellor. And 


by a modern Statute, it is Enacted, That Com- 
miſſioners appointed for Cuſtody of the Great 
Seal, and Executing the Office of Lord Chan- 
cellor for the 'Time being, ſhall uſe and exer- 
tiſe all and every the ſame Offices, Authority, 
Juriſdiction and Execution of Laws, which the 
Lord Chancellor of England, or Lord Keeper 
of the Great Seal, ought to uſe and enjß; 
and ſhall have Precedence next after the Peers 
of the Realm, and Speaker of the Houſe of 
Commons. And any one Commiſſioner may 


hear Motions, and make Orders touching inter- 


locutory Proceedings; but not make Decrees, 
or put the Great Seal to any Thing, in the 
Abſence of the others, except two of them 
are preſent. Sat. 1 V. & M. c. 21. Els 
Theſe Laws we find relating to our Lord 
Keepers, and Lords Commiſſioners of the Great 
Seal; and the 13 Car. 2. Enacts, That a publick 
Office ſhall be kept near the Rolls for the Ma- 
ſters in Chancery, wherein the ſaid Maſters, 
or ſome of them, ſhall give conſtant Attendance. 
for adminiſtring of Oaths, and diſpatching all 
POT) 5 | Matters 
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Matters belonging to their Offices, (except Re- 
ferences. upon Accounts, and inſufficient An- 
ſwers) from ſeven a Clock in the Morning till 
twelve, and from two in the Afternoon until 
fix: Their Fees are likewiſe appointed, of 
which I ſhall take Notice in my 'Tables of Fees; 


and if any Maſter ſhall receive any Money, 


Fee, or Reward, beſides the ſaid Fees, he ſhall 


be diſabled to execute his Office, and forfeit the 


Money taken, and alſo the Sum of; Tool. one 
Moiety to the King, and the other to the Par- 
ty grieved. Tables of the ſaid Fees are alſo to 
be ſet up in the Office, and in the Chapel of 
JJ... TERORD 
The 18 July 18 Car. 2. an Order of Court 
was made for the Six Clerks in Chancery, to 
diſpatch and divide the Buſineſs of their Of- 
fice amongſt them, according to the Letters of 
the Alphabet, when the Plaintiff's Sirname be- 
gan with ſuch and ſuch Letters, in Proportion 
between them; but this Order, 1 Feb. 20 Car. 
2. was vacated and diſcharged. By an Order 
une 20 Cay. 2. the Under-Clerks of 
the Six Clerks Office admitted to Practice, are 
to take an Oath for the faithful Diſcharge of 
their Offices ; and the Number of Under-Clerks 
are to be ten in each Six Clerk's Diviſion, and 
ſixty in the whole, who are to be brought up 
in the Office, and ſerve ſeven Years Clerkſhip, 
or be otherwiſe qualified; and not to be de- 
prived or ſuſpended, but by the Lord Chancel- 
lor's Order: And the Fees of the Six Clerks 
are alſo limited; with thoſe of the Un- 
denCietts attending. oo Eo ae 4 
By an Order of the Court of Chancery of 
20 Mar. 4 Fac. 2. Five Under-Clerks are ad- 


ded to the Number - ten in eyery Six Clerk's 
B 2 


1 Divi- 
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Diviſion; and none are to be permitted to Sit 


or Write in the Six Clerk's Office, but the 


Six Clerks and ſworn Under-Clerks, and their 
Clerks: Nor ſhall any Maſter of this Court de- 
liver any Anſwer, Plea, Ec. to any Perſon 
but to one of the Six Clerks, or Under-Clerks 


ſworn ; or any Six Clerk deliver any Bill, An- 


ſwer, Ec. to any but to a ſworn Clerk, or his 


Clerks in Waiting; or fuch ſworn Clerk to any 


bur his reſpective Clerks, for whom he is to 


anſwer. And by Order 17. May 169 * No 
'Clerks, Sc. ſhall undertake Soliciting of Cau- 


* - 


JJV 
Officers and known Clerks of the Court, 
certified to be ſuch by the Maſter of the Of- 


ſes, on Pain of being ſuſpended, and eommit- 


fice where the Clerks write, and ſuch others 


who ſhall make out by Affidavit that they are 
menial Servants to ſome of the Maſters or Mi- 
niſters of the Court, ſhall have Writs of Pri- 


vilege; for which laſt, they muſt be allow'd by 


the Lord Chancellor. Ord. 22 Dec. 5 Car. 1. 
And by the Orders of the Lord Clarendon, 
No Curſitor ſhall make out any original Writ 
of any Return paſt, not having Inſtructions 
in the Term the Writ is returnable, or on or 


before the Eſſoin-Day of the next Term, with- 


out Special Warrant from the Lord Chancellor, 
Lords Commiſſioners of the Great Seal, or 
Maſter of the Rolls: . Nor ſhall any Curſitors 


of this Court make Writs of Clauſum fregit, 


Sc. in London, without ſuch: Special Warrant, 
unleſs it appear by Affidavit that the ſame is 


the proper Cauſe of Action; and in other 


Counties they ſhall be made of the laſt Return 
of every Term, except it be in Caſes to War- 
rant Arreſts. e | . 

"As 


% - wu * N 


and Selicito; 7. 
As to the Orders of Court, and Methods 
of Proceeding, on iſſuing out Subpænas, making 


and preparing Afidavits, Petitions, Reports, 


Orders, Bills and Anſwers, Decrees, &c. I 
ſhall handle them diſtinctly, in the Order fol- 
towing. 3 5 4 


6 Of Writs of SUBPOE Wh 


B Y: Writ of Suh pena, Perſons are called in- 


to Chancery; and there are ſeveral of 
theſe. Writs, as the Subpæna ad Reſpondend. 
the Subpena ad Replicand. the Subpena ad Re- 
jungend. the Sub pœna ad Revivend. the Subpana 
ad Teſtificand. the Subpana ad Audiend. Fudi- 
cium, &c. The firſt of theſe is the leading 
Proceſs of the Court, and requires the Defen- 
dant's Appearance by a certain Day under a 
certain Penalty, to make Anſwer to the Com- 
PIRINAN i. 15 | 


It is returnable when the Defendant lives 


in Town, or within ten Miles thereof, imme- 
diate ; or it is returnable on a Day certain of 
the Month, which muſt be in 'Term-Time, 

unleſs Cauſe be ſhewn for having a Return of 
it in the Vacation; or it muſt be on acommon 
Return-Day. And by 4 and 5 Ar. it is or- 


dained, That no Supzna or other Proceſs for 


Appearance, ſhall iſſue out of the Courts of E- 
quity till a Bill is filed, (except in Caſes of In- 
junctions to ſtay Waſte, or Suits at Law) and 


a Certificate thereof brought to the Subpæna 


Office, ſigned by the Six Clerk, or other Clerk 
who uſually files Bills in Equity, for which 
Certificate no Fee is to be taken by ſuch Clerk 
or Clerks, 2, 0575, 52 oo 
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4 115 may be ſerved perſonally with the Label, 


6 7 The chintry/Clerk: 


; The Orders of the Court relating to wigs. 
a 5, are the following. By an Order 30 Fung 
1 Car. 1. Clerks that make out any Subpæna ad 
Audiendum Fudicium for any Cauſe brought to 
Hearing, ſhall, before they make out theſe 
Writs, have a Note under the Hand of the 
Six Clerk who is Attorney in the Cauſe; and 


likewiſe of the Regiſter, or their Deputies ap- 


pointed under them for the Diſpatch of the 
Buſineſs belonging to their Offices. And 
23 June 16 Car. 1. an Order was made, that 
all Subpena's which are returnable immediate, 
ſhall be granted by the Lord Keeper, Ge. and 
not by the Maſter of the Rollis. 

By Order made in Hillary-Term, £2 Car I. 
Sub pæna s ad Audiendum Judicium are not to be 


iſſued, but by Note in Writing under the Six 


Clerk's Hand, as ſhall be the Party's Attorney: 
And there muſt be a Replication firſt entered 
with the Plaintiff's Six Clerk, and filed by him, 


before the Iſſuing out or Return of any Sub- 


2114 ad Rejungend. or no Fruit ſhall be taken 
of it. Under-Clerks in Chancery, are not to 
make out any Sub pæna s, Ec. but the ſame are 
ordered to be made out by the proper Clerk 
of the Subpana Office. 

The Orders of the Lord G en join, That 


every Subpæna to Anſwer, Ec. is to have Per- 


ſonal Service, by being left with the Defen- 
dant ; or it may be left at his Houſe with one 
df his Family, if he be not at Home; on Af- 
fidavit of which Service, if the Defendant do 
not Anſwer, : Attachment ſnall iſſue againſt 


him to pay Coſts: If the Subpzna be a- 
gainſt one Perſon only, the Body of the Writ 


is to be ſerv'd at his Place of Abode; or the 


if 
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the Body of the Writ to be ſerv'd either Per- 


ſonally, or left at the Houſe of the laſt. E 
A Subpæna to have Judgment alſo requires 


to be ſerv'd Perſonally, or to be left at the 


_ Houſe of the Party with one of his Family; 


and 14 Day's Notice is to be given before the 
Time to hear Judgment, that the Party may 
be prepared. But where a Defendant is not 


to be found to be Perſonally ſervd, and he 
Hath no certain Place of Reſidence, or he be 


abroad beyond the Seas, the Court on Affidavit 


made thereof, will order that the Leaving the 
Subpena with his Attorney or Clerk in Court, 
ſhall be a good Service of the Writ. 


Subpæna s are to be ſerv'd before the Re- 
turn thereof; and where a Subpena is had a- 
gainſt Husband and Wife, and the Husband a- 
lone is ſery'd, and hath Notice that it is againſt 


Him and his Wife, this is a good Service to both ; 
and for want of an Appearance, an Attachment 
may be had either againſt the Wife only or 
both. To leave the Writ hanging upon the 
Door of the Houſe of the Defendant, or to put 


it into the Houſe under the Door, or in at the 
Window, hath been held a ſufficient Service of 


this Writ ; but this is underſtood where there 


is a Preſumption that it afterwards comes to 
the Hands of the Defendant, ſo as to have No- 


tice thereof. And Affidayit of the Service of 


a Subpæna muſt be made of the Manner of the 


Service; for if the Affidavit do not prove a 


good Service, then no Attachment can be had 
upon it; and regularly Attachment doth not 


Iſſue for want of Appearance, until there be a 


B 4 dei 


asgd Solittto --. „ 
if you meet with him; but if there are others 
in the Subpœna, two of them are to be perſo- 
nally ſerv'd, by ſhewing them the Writ, and 


| 
| 
1 
: 
| 
. 
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Che Chanterp⸗ Clerk: 


certain yoke Oath made of the. Time, 
Place and r of Serving the Sub pana, inr 
ſerting therein the Return of the Writ; 
If upon Service of a Subpæna to make a bet- 
ter Anſwer the Coſts be not paid, for Pay- 
ment of which a Clauſe is to be contained in 
the Writ, the Defendant's Anſwer ſhall not be 
received; but Proceſs. of Contempt ſhall Iſſue 
as for want of an Anſwer, at the Return of 
the Subpema: And after Attachment returned 
uon ef Invent', Attachment with Proclamations 
will be Iſſued, and after that a Commiſſion of 
Rebellion for apprehending the Defendant, and 
when he is taken he muſt pay. Coſts, and enter 
his Appearance with .the Regiſter, or give Se- 
curity. for his Appearance; whereupan and 
filing his Anſwer, Oc. he ſhall be diſchar gad. 
If the Defendant appears before taken, _—_— | 
Writ of Attachment, &c. may be ſuperſeded, 
and the Party exempted from Coſts. 
Where any Perſon ſhall beat or abuſe the 
Party, upon Serving of the Proceſs . or Orders 
of the Court, Oc. The ſhall be committed: for. 
the Contempt, on Attachment had: If a Par- 
ty appears, and depart before he is examined; 
or any Perſon is guilty of any. Breach of- the 
Orders of the Court, he ſhall. be Committed 
for the Contempt; which is to be Examined 
into by Commiſſion on Interrogatories; and if, 
the Contempt be found, he Mall ce 155 and 
pay Coſts to the Proſecutor. Se 
Attachments on Serving of Writs cannot. be 
brou ght, unleſs the Sub pq ua be duly obtained; 
N in the Subpæna to Anſwer, g eat. "Care. 
muſt be taken that there be no Miſtake in the 
Body of the Writ, which would be a great 
| Fee o the A bur if orf 
oh ould. 
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only a Diſtringas. 


4 * 


Io Sue out Proceſs of Subpæna, after your 
Bill is filed, and a Certificate obtain'd under 
the Hand of the Six Clerk concern'd in the 
Cauſe, as the Statute requires; you are ta go 


to the Sulpæna Office in Chancery-Lane, and 


Leave the Certificate with the Clerk of that 


Office, and alſo a Note of the Names of the 


Plaintiff and Defendant, and the Return of 
the Writ; vi. Subpæna ad Sect A. B. verſ. C. D. 
Ref immediate; That is where it is return- 
able Preſently; or Ret' Die Lune, Sc. with 
the Day of the Month, if it be Returnable on. 
a Day certain: And cammon-Return-Days are 
thus ſet down: Tres Mich Dies datus Defendend. 
ad Reſpondend. A Die Saniti Mich. prox. futur. 
iu tres Septim. Gc. The Certificate and Note 
being left at the Subpæna Office, the Clerk of 
the Subpena's gets it made out and Sealed for 
Uſe; which muſt be done at a General Seal, 
ar great Charges will ariſe for a Private Seal in 
Time of Vacation, for opening the Seal, be- 
ſides the Fees of the Writ; but in Cauſes of 
Importance, it is ſometimes neceſſary to bear 


— 


this Expence. 


Three Defendants Names may be put in one 
Writ, and a Man and his Wife are accounted > 
but as ane. If there are many Plaintiffs, all 

of them need not be Named either in the Note, 
our ons e > Fw O Pn Rue » 


and Solitito :. „ 
| ſhould be a Miſtake only in the Label, no Ad-, 
vantage can be taken of it by the other Side. 
If the Defendant be a Nobleman, a Letter 
from the Lord Chancellor ſhall be iſſued inſtead 
of a Subpæna; but if upon the Lord Chancelz; 
lor's Letter, ſuch Nobleman do not Appear, 
then Proceſs of Subpæna may be made out a- 
gainſt him, tho no Attachment is to follow, 
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10 The. Chancery-Clerk, 
or the Writ; but only the firſt, with an Et a7. 
But all of the Defendants are to be Named in 
the Writ. There muſt be 15 Days between 
the Teſte and Return of every Proceſs, after 
Sh ae of Sbpars TEE, ! 


A Certificate of a Bill filed. 
Inter A. B. Quer, & C. D. Def. 


"WE 


Do hereby Certify thar the Bill in this 
] Cauſe is Filed in my Office. Witneſs my 
Hand this Day and Year, Ec. L 8 
„ N FBridges. 


A Subpena to Anſwer. 2 


FOLEoreins Dei Gra. Magn. Britannie Francia 
G & Hibernia Rex Fidei Defenſor, &c. C. D. 

Ar. Salut. Quibuſdam certis de Cauſis coram no- 
Bis in Cancellaria noftra propoſitis Tibi Precipimns 
firmiter Injungentes quod omnibus aliis pretermiſ= | 
is & Excuſatione quacunque ceſſante in propria | 
Perſona tua fis coram nobis in dict. Cancellaria | 


noſtra a Die Sancti Michaclis prox. futur. in tres 


Septiman. c. (or indilate poſt reception. hujus 
Brevis) Ubicung; tunc fuerimus ad Reſpondend. 
ſuper iis que tibi objicientur tune ibid. Et ad fa 
ciend. ulterins & recipiend. que dict Cur. noftra 
Conſideraver* in hac parte Et hoc ſub pena Cen- 
tum Librarum mullatenus omittas. Et habeas 
tunc ibi hoc Breve. Tefte, Ne. ET Gi, 
The 100 J. Penalty in this Writ, and 
which gives it its Name of Subpæna, is inſerted 
only in Terrorem, being never Levied ; but for 
want of Anſwer, Sc. Attachment may be 


In 


and | Solicitor: 1 wn 


In a Subpana for Cofts is inſerted, Quod tu 
Solvas vel Solvi facias præſat. A. B. 208. Sc. 

qui quidem A. adjudicat. fuer. in Cancellar. pred. 

pro Expenſis ſuis occaſione, Sc. que ipſe _ in- 
fury 1 Hinuit per, Sc. 


A Subpena to "Teſtify. 


Eorgius Dei Gra. Ge. C. D. E. F. 2 H. 
Oe. Salt, Vobis Precipimus firmit Injungen. 
quod omnibus al. prætermiſſis Excuſatione qua 
cungz ceſſante in propriis Perſonis veſtr. fitis co- 
ram J. K. L. M. Ec. Commi ſſonar. noſtris ad 
certum diem quem lator hujus Brevis nobis prefixit 
ad Teſti ficand. & weritatem dicend. ex parte A. B. 
verſus C. D. Et hoc 10 ub pena Cent. lib. uullate- 
71s omittas. 2 He, G N J 


C. 
+ 


* 


| To ſhew Cauſe why a Decree mould not be 
- - | Revived, you make out the following Writ of 
| pana, whereupon it ſnall ſtand Nevin 


A Subpana to Revive a Decree. 


; 

Z 

= Eorgius Rex, &c. C.D. Salutem Quibuſdam 
4 % B certis de Cauſis coram nob. in Canc. noſt ra 

by propoſitis tibi Precipimus firmit. injungen. quod 
. omnibus aliis pretermiſſis & Excuſatione quacungz 
4 ceſſan. in propr. Perſona tna ſis coram nob. in ditt. 
7 Canc. noſtra (tali Die) ubicunquèe tune fuerit ad 
O endend. bonam & ſufficientem Cauſam quare 
quodam. Decret. & Proceſſ. ſuper eodem She te in 
* pred. Canc. noſtra antehac fact. non reviviſicat. 

1 forent. int. A. B. Quer. & te prefat. Defend. ge- 
r ren. dat. (tali Die) ult. præterit & ad ulterius fa- 
e ciend. & recipiend. quod dict. Cur. nora Canc. 
8 7 in ea gre Conſ. Teſte, Ge. 

n po The 
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1 The Chancery-Clerk, 
The Sum pæna to hear Judgment, is much 
ſhorter than the above, and runs thus 
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A Subpana to Hear Judgment. 


1 Eorgius, c. A. B. Cc. Salutem Precipim. 
IF vobis firmit. injungen. quod Excuſatione 
quacunq; ceſſan. in propriis Perſonis veſtris ſitis 
coram nobis in Cur. Caucellar. noſtr. ubicunq; tuns 
fuer. (tali Die, Ec.) Ad Audiend. Fudicium & | 
nal. Determinationem, Ec. inter C. D. Quer, ? 
Ste præſat. A. B. Sc. Defend. adbuc indetermi- 
nat. penden. Et hoc nullatenus omittat, Oc. 


Teſte, &c. 


A Subpana Seire facias may be brought in the 
Chancery, for Performing a Decree, &. 


A Subpena Scire Fac. 


Cf \\ Eorgins, &c. C. D. Salutem Quibuſdam dg 
| certis Cauſis coram nobis in Canc. noſtr. pro- 
pofftis tibi Precipim. firmiter Injungen. quod om- | 
nibus aliis pretermiſſis & Excuſatione quacung; | 
ceſſame in propria Perſona tua ſis coram nobis in 
dicta Cancellaria noſtr. die, Sc. ubicung; tunc fue- 
rit ad oftendendum bonam & ſufficientem cauſam 
re quaddam Decretum per dict. Cur. noftr. autehac 
falt. in Materia nup. in Controverſia inter, &c. 
aon performaretur ſicut per prefat. Sc. fieri De- 
uit Secundum effectum veramq; Intentionem De- 
creti præd. Et ad faciend. ulterius & Recipiendum 
quod dict. Cur. noſtr. Conſideraverit in hac parte 
Et hoc ſub periculo incumbente nullatenus omittas. 


Lene, Oc. A 


Ia 


go 


and Solitito :- 13 
In Caſe a Peer be Defendant, the Letter 


from the Lord Chancellor, 1 8 of a Sul pe 2 
ua, is as follows. . 


A Letter to a Nobleman, 10 
a ee and Anſwer. 


u Lord. 


Her m y 5 G 70 your "Lands 
hip, this is to inform you that there is a 
Bill Exhibited in the High Court of Chancery a- 
= gainſt your Lordſbip by A. B. Ec. of which F 
E 3 have thought fit to give your Lordſhip Notice, ra= 
tber by this Letter, than by Awarding his Maje- 
jeſty s ordinary Proceſs againſt you; Wherefore T 
do at the Requeſt of the ſaid A. B. (according to 
the Manner uſed to Perſons of your Quality) de- 
fire your Lordſhip to give Order for the Entering 
of your Appearance the Day, &c. nexty and put 
ting in your Anſwer to the ſaid Bill, according to 
the uſual Courſe, with all convenient Speed ; wes 
doubting your Care, wherein, I am, 


My Lord, 


Lincoln 1 Fields | Vous Lordſhip's 
20 Oct. 1725. ; 1 p 
Humble Servant, 


A Ler- 
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A ln to a ps to beat 
Judgment. N 


EO Lord. 


Hereas there is 4 Caſe depending by Eng 8 
liſh Bill, in his Majeſty's Court of Ex- 
-cbequer, between A. B. Plaintiff, and your Lord- 
Ship and others Defendants, which Cauſe is ap- 
pointed to be heard in the Exchequer-Chamber at 
Weſtminſter, on, &c. We therefore have thought 
fit to give your Lordſhip Notice thereof by theſe our 
Letters, deſiring your Lordſhip to give Order to 
your Counſel learned in the Law, and ſuch others 
as you ſhall think fit, to be ready and prepared at 
. the ſaid Hearing of the ſaid Cauſe in your Lord- 
ſhip's Behalf, at the Time and Place before men- 
tioned, then and there to have and receive the 
Fudgment and Decree of the ſaid Court, according 
fo the uſual Cuſtom in ſuch Caſes; Of which no- 
thing doubting, but your Lordſhip W prepare 
your Counſel e we bid your 2 | 
Farewel. | 


Weſtminſter, 10 Your ws very 
Junii 17924 | | 


Humble Servants, 


R. E. R. P. 272 


py 
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Of Arrzipavirs and Motions. 
5 N Affidavit, is an Oath committed to | 
| of the Proceſs or Orders of the Court, or 


ters touching the Proceedings in any Cauſe. - 


Regiſter of Affidavits ſhall refuſe the ſame, and 


Lord Clarendor's Orders, the Maſters in taking 
Affidavits are to be circumſpet and wary, that 


do give ſome Admonition of his Duty; and be 


fice, ſhall, before the Same be exhibired in 


them to be made out by the Sworn Regiſter of 


Court any Affidavit that is not thus Filed and 
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FA Writing, uſed for Certifying the Service 
ſomething relating to the ſame, or other Mat- 


By Order of 28 Fez. 8. Car. 1. No Maſter 
of the Court of Chancery ſhall take or accept 
the Oath of any Perſon to an Affidavit, except 
the ſame be fairly writ in one Hand, without 
blotting or interlining ; and if ſuch Affidavits, 
thus blotted or interlined, paſs the Maſters, the 


no Uſe ſhall be made thereof. Alſo by the 


they. be reverently and knowingly taken ; they 
are to Adminiſter the Oath themſelves, and 
where they diſcern the Party raſh or ignorant, 


{ure he underſtand the Matter contained in his 
Affidavit, and that he read the Same over, or 
hear it Read, and ſubſcribe: his Name, or 
Mark to the Same. | | 4 

The 23d Jan. 5 Car. It was Ordered, That 
all Affidavits of the Court of Chancery, ex- 
cept thoſe which belong to the Supplicavit Of- 


Court, be Filed and Regiſtred; and Copies of 


Affidavits or his Deputy. And no Counſellor, 
Clerk, or Solicitor of Cauſes, ſhall Read in 


Regiſtred, and Atteſted by a Copy under the 
7. | He nd 
55 F- 
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nd of the Regilter or his Deputy ; and the 


voided. 


1 


Six Cler ks, 5 Curſitors, - Regiſters, Ye. ſhall Hot 


| draw up or Enter any Orders for Attachments, 


Commiſhons, Writs, or other Proceedings, 
grounded upon any Affidavit, unleſs the ſaid 
Affidavit be firſt Filed and Regiſtred in the 


Affidavit Office. . 
By an Order 24 Juhe 13 Car. 1. The Fees 
of che Affidavit Office are appointed; and Ta- 


bles of them to be hung up in the ſaid Office, 


to the End the Suitors may certainly know 


what they ought to pay for the Filing, Re- 


giſtring, Copying, Signing, and Certify WA of 
Fees. 


any Afﬀidavit ; which fee in the Table of 


And by Order 15 Nov. 12 Car. 2. The Order 
above is to be duly obſery'd and kept, at the 
Peril of fuch as in Contempt of this Court 
ſhall preſume wilfully or negligently not to ob- 


ſerve the Same; And all Affidavits are to be 
brought to the Regiſter of Affidavits to be Fi- 
led and Regiſtred, in convenient Time, after 
they are Sworn to, before uſed in Court, as 


well to prevent Trouble in coming often to en- 


quire for ſuch Affidavits, as that the Parties a- 


gainſt whom made, may have Time by their 


Counſel to ſnew Cauſe of Exception againſt 


The 26 Ockob. 1. Fac. 2. it was Ordered, 

That where any Perſon, Plaintiff or Defen- 
dant, ſhall ground any Motion or Petition on an 
Affidavit of Material Witneſſes, to Examine 


whereby to gain longer Time; the Affidavit 
ſhall contain the Names of the moſt Material 
Witneſſes, and alſo the Points on which they 
are to be Examined, that the Court may judge 


of them, and all unneceſſary Delays be a- 
— | Where 


+" 


If a Party gives Notice three 
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Where any - Motion is made, that is hot of 
Courſe, generally an Affidavit of the Facts al- 
ledg'd muſt- be read in Court; And where 
Motions are founded on the general Rules or 
Uſage of the Court, and are not of Courſe, 
but Granted or Denied as the Court thinks fir 
on hearing Counſel! on. both Sides, N orice muſt 
be given in Writing to the Solicitor ' of the o- 


ther Party, or his Clerk in Court, or be left 


at his Seat in the Office with his Clerk or 
Servant; which Notice is to expreſs every 
Thing you Move for, and to be given two 


Days at leaſt before the Day on which the Moa 


tion is to be made, whereof Aﬀidavit muſt be 
made. During the Term, every Thurſday is 4 
Day for Sealing and Motions only ; and Treſ< 
days and Saturdays, are alſo Days for Motions; 
as are likewiſe the firſt and laſt Days of the 
Term; in Vacation, only Seal-Days, appointed 
by the Lord Chancellor, are Days of Motion: 
| Gr Times 
that he will move a Matter, but does nor, he 
ſhall pay the other Party Coſts. . 

By an Order of ancient Standing, Affidavitsare 
not to be taken againſt former Affidavits; if they 
are, the latter ſhall not be Read or Uſed, which 
was Ordained for Prevention of Perjury : But 
of late, the Court will ſometimes interpoſe in 
theſe Caſes, and allow or reſtrai them. The 
Merits of a Cauſe are not to \be inſerted in 
Affidavits, but ſhall be left to the Judgment of 
the Court; they ought to ſet forth only the 
particular Matter of Fact, which the Parties 
intend to prove by their Aﬀidavits _ 

The Plaintiff of Defendant, may make ag | 


|  Aﬀdavit before a Maſter in Chancery in Town, 


or extraordinary Maſter in the Counttys 
. | " ir 
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mie Chanctry⸗ Clerk; 


in a Cauſe Depending ; but it ſhall not be 

rmitted to be Read in Evidence at the Tria 
of the Cauſe, tlio” it ſhall be made Uſe of and 
Read in Court upon Motions : For no Aﬀida- 


vit ſhall be taken tending to the Proof or Diſ- 


proof of the Title or Matter. in Queftion ; nor 
ſhall any ſuch Matter be inſerted craftily, in any 
Affidavit of the Service of Proceſs. 
Affidavits of Several Perſons, by the Manner 
of wording them, may be made either Joint or 
Several; and the Methods of Drawing Affida- 
vits, the Practiſing Solicitor may Collect from 
the following Precedents. 


An Affidavit of the Service of a Suben. 


In Canc. Inter A. B. & al, Quer“ 
XC. D. Def. 


E. Gent. maketh Oath, That he this De- 
the Defendant C. D. with a Writ of Subpana 


- ponent did on the Day, Cc. laſt paſt, ſerve 


out of this Honourable Court, by Delivering 
the ſaid Writ under Seal to the ſaid C. D. 
whereby he the ſaid C. D. was Directed to 
Appear in the ſaid Court on, Ec. then next, 


at the Suit of 4. B. Complainant------ In Caſe 
there are. ſeveral Defendants fay ; That on, Ec. 


he this Deponent did ſerve the Defendant C. D. 
And on, Cc. did ſerve the Defendant, E. F. 


And on, Cc. did ſerve the Defendant G. H. 


with a Writ of Subpæna, &c. by delivering to 


the {aid C. D. and E. F, two Labels thereof, 
and by ſhewing them the Body of the ſaid 


Writ under Seal ; and by delivering the Body 


of the ſaid Writ unto the ſaid G. H. 01-1256. 
3 a 
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and Solicitoz, 
A 


Alas 5 the Truth of Bill. 
ts . 5 1 A. B. Quer- . 
=; GD: Def. ” 


\ abs 


E. Gent. woah Oath, That he v was pri- 


and every the Matters contained in the Plains 


tiff 's Bill of Complaint, touching, Oc. in the 


ſaid Bill mentioned; and that the whole Sub- 
ſtance of the Plaintif? s ſaid Bill, and the Mat- 


ters therein contain d are true. 


Affdavit that for want of Sight of Writings De- 
fen, cannot Anſwer. 


In Canc. Inter A. B. Quer.. 


& C. D. & E. F. Def. 


O. D. ad E. E Defendants in this Caiifh, 


do, and each of them doth make Oath, 


That they the ſaid Defendants, or either of 
them, cannot make a ſufficient Anſwer to the 


Complainant's Bill, without Sight of the In- 
dentures of Conveyance and Releaſe in the {aid 
Bill ſer forth and referred to, which are not at 
this Time in the Cuſtody of theſe Deponents, 


or either of them, but at, Ec. in the County 
of, Sc. If a Defendant be ſick, Tay ; That this 
Dp ent ſaw C. D. one of the Defendants, at 


his Houſe, Sc. on, Oc. laſt, and that he was 


ſo very ſick and weak in his Bed, that he was 


not capable of Anſwering the Complainant $ 
Bill of Complaing 


vy to, and is a Party concern'd in, all 


*- 4nd w 4-4 
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The Chancerp⸗Clerk, 


Affidavit F Service of an Order. 


In Cunc. Inter A. B. Quer. 


F E. Gent. maketh Oath, That on, Oc. laſt | 


. paſt, he this Deponent did ſerve Mr. T. D. 
who is employed by the Defendant in this 


Cauſe, as his Clerk in Court, with the Order 


hereto annexed, by ſhewing the ſame to the 


ſaid T: D. and delivering unto him 4 true Co- 


Py thereof, (or unto, &c. his Servant) at his 
Seat at the Six Clerk's Office. 132) 


Affidavit of Serving a Decree. 


In Canc. Inter A. B. & al. Quer'. 
VA, ̃łꝓ dee, MM” 


— 


E E. maketh Oath, That on, Oc. He this 


. Deponent did perſonally Serve the Defen- 
dant C. D. with the Writ of Execution of a 
Decree made in this Cauſe, by ſhewing the 
aid Writ under the Seal of the Court, unto 
the ſaid Defendant, at his Houſe, ſituate, Ec. 
and delivering him a Copy thereof, by which 


Decree and Writ the Defendant was Ordered 7 
to Pay, and Do, Sc. And at the Time afore- 

ſaid, he this Deponent fhewed unto the De- 
fendant, a Letter of Attorney made by the 
Complainant under Hand and Seal to this De- 
ponent, to ask, demand, and receive of the 


taid Defendant the Sum of, Ec. Ordered by 


the ſaid Decree to be paid ta the ſaid Com- 
plainant, A true Copy of which ſaid Letter of 


At- 


es 


0 9 ST Tan O * * — 
N - POE IO 7 2 * R TW 4 2 46; 5 * ** * > © as , 4 7 I OR - 
n R SST" * N A. 7 + 5 1 * * EIN 8 
* _— n e * SIR og Bo! l 
E : ; 22 * 


Attorney this Deponent alſo left with the De- 
fendant, Of whom he Demanded the ſaid Sum 
of, Sc. But the ſaid Defendant did not then 
Pay the Same, or any Part thereof, to this 
Deponent, Nor hath he ſince paid the Same 
unto this Deponent, or to the Plaintiff, or a- 
ny other for his Uſe, to the Knowled ge of this 
TR T6 


Affidavit of Service of Proceſs to hear Judgment. 


In Cars. : Inter A. B. uer'. 
ET 


E. Gent. maketh Oath, That on, Ec. he 
F. this Deponent did ſerve the Defendants 
ſeverally with Proceſs of Subpæna to hear Judg- 

ment in this Cauſe, iſſuing out of this Ho- 
nourable Court, by leaving the ſame with T. L. 
one of the Family of the Defendant C. D. at 
the ſaid Defendant's Dwelling-Houſe, ſituate 
in, Sc. And by, Sc. Whereby the ſaid De- 
fendants were required to give their Attendance 
in this Honourable Court, on, Cc. And Hear 
the Judgment of the ſaid Court, in the Cauſe 
new depending therein. „ 
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| Afdavic of giving Notice i a Motion 7 


1 Cane. | Inter A. B. Quer? 
„ Der 


E. of, Sc. miketh Oath, That he this De- 

. ponent, on, Sc. laſt, aid leave Notice in 
Writing, at the Seat of Mr. === Oc. in the 
Six Clerk's Office, who, as this Deponent is 

inform'd, is the Clerk in Court concerned for 
the Plaintiff i in this Cauſe, That the Defendant 
did intend to Move this Court by his Council, 
on, Oc. then next, or as ſoon after as his Coun- 
cil could be heard, for the Plaintiff to anſwer 
the Defendant's Croſs Bill, before the Defen- 
dant puts in his Anſwer to the Plaintiff” C Origi- 
nal Bill of Complaint. 1 

Then the Notice is thus: In Rh Int. & 9 

Quer. & C. D. Def. The Defendant intends to 
Move the Court on, c. next, or as ſoon after 
as Council can be heard, that the Plaintiff may 
Anſwer the Defendant's Croſs" Bill, before the 


Defendant pes | in | his Anſwer t to che Faint J 
OT » 1225 „„ 


1 C. r 5, 2 Def: 5 


Memorand. the Day, Ec. 
a Copy of the above 


Norice was left with, 


Sc. one of the e 
oh ow ol 


„ * kh * * \ — 
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Affidavit 8 that tbe Party owes Nothin g, to Stay. 
Law - Proceedings. 7 


In Can. Inter A. B. Quer'. 
& C. D. Def. 


TREE Complainant i A. B. maketh Oath, 
1 That the now Defendant doth ſue and 


XZ proſecute this Deponent at Common Law, for 


the Sum of, Ec. being Money as the Defendant 
pretends to be Due to him upon, Ec. when in 

Truth this Deponent is not Indebted unto the 
"Z Defendant one Penny; But he hath cauſed this 
"3 Deponent to be Arreſted, and held to Bail for 
the ſame; And doth proceed againſt this 
Deponent, knowing that -this Deponent's 
Witneſſes that could prove the Payment of the 
Money, are gone beyond the Seas, gr not to be 
found; And that the Deponent is not able to 
prog the ſame, but by the Defendant's own 

Oath. WE 8 


Affidavit that a Debt is Due. 


Inter A. B. Quer'. 
& GC. D. Da 

'S D. maketh Oath, That neither he, nor any 

. other Perſon or Perſons for him, or to his 
Uſe, to his Knowledge or Belief, have, or hath 
Received, either directly or indirectly, any 
Part of the Sum of, c. due to him this Depo- 
nent, from, Sc. And that the whole Sum of, 
Sc. and the Intereſt thereof, from, Oc. to, E9c. 
now remains juſtly Due, and owing to him this 
ent 85 e 


34 The Chancery-Clerky 


Affdavit of a Pauper. | 


Inter A. B. Quer“ 
& C. D. Def. 


H E ſaid Complainant A. B. ed Oath, 

That he is not worth, in all the World; | 
the Sum of 51. in Lands, Tenements, Goods, 2 
or Chattles, his Wearing Apparel, and the 
Matters of this Suit, only Excepted. 
On this Affidavit's being made, a Pevition” is 
to be drawn up to the Lord Chancellor, or 
Mlaſter of the Rolls, praying to be Admitted in 
forma Pauperis, and to have Counſel, Sc. Aſ- 
ſign'd him; who are to take no Fees, nor make 
any Contract for Recompence, on Pain of Pu- 
niſhment, and the Pauper's being Diſpauper'd : 
And no Cbunſellor or Attorney aſſign'd, ſhall 
refuſe to Proceed; without ſewing good Cauſe 

to the Lord Chancellor. 

The Petitions in theſe Caſes, are to be ap- 
prov'd and ſubſcribed by that Six Clerk, who 
is the Petitioner's Attorney in Court, before 
Preſented to the Lord Chancellor, Sc. But 
this is not underſtood of 1 0 and 4 
Signed by Council. 
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9 Petition, is a Rn in | Wii a 
= by the Party, to the Lord Chancellor, 
Z Lords Commiſſioners of the Great 
Seal, or Maſter of the Rolls; Shewing ſome 
Matter or Cauſe, whereupon ſomething is 
pray'd to be Granted, or done. | 
For Rehearings, touching Pleas, Demurrers, 
or Exceptions; and concerning Decrees, and 
i pecial Orders of the Chancellor, the Lord 
1 Chancellor only is to be Petitioned; but in 
moſt other Caſes of Petition, the Maſter of 
the Rolls is apply d to. And theſe Petitions 
are not delivered in Court, but out of Court 
to the Secretary of the Chancellor, or Lords 
Commiſfioners, or Maſter of the Rolls, whoſe 
Buſineſs' it is to get them Anſwer'd and Signed 
forthwith, if it be a Matter of Courſe; bat if 
it be not, 'and requires the other Side to be 
heard, then all Parties are Order'd to attend 
upon 'the next Day of Petitions, or general 
Seal, at which the Matter is Debared, and as 
the Court ſees Cauſe it is Ordered. And if 
the Matter be of Conſequence, and requires 
Diſpatch, a Petition may be prefer'd our of 
Term, and the general Seals too; and the Par- 
ties ordered to give Attendance on the Lord 
Chancellor, or Maſter of the Rolls, and have 
1 done them. 
And by an Order 26 Apr. 23 Car. 1. Periti- 
ons ſigned by the Lords Commiſſioners for the 
Cuſtody of the Great Seal, Gc. are to be filed 
With the Regiſter, a and'Orders to o Be thereup+ 
TE Ti on 
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26 The. Chancerw-Clerk; 


on Entered, before any Subpena, Attachment, 
or other Proceſs, ſhall be Admitted, and this 
3s Order d to be as a Warrant for tuch Pro- 
ceſs; ; and if any Subpæna's, or Proceſs, ſhall 
be otherwiſe had or po. out, _ thall be 
void. 
But no digs fo. Stay of an) Suit at 
Law, ſhall be granted, revived, diſſolved or 
ſtayed upon Petition: Nor any Injunction of 
any other Nature, ſhall paſs by Order upon 
Petition, without Notice, and à Copy of the 
Petition firſt given to the other Side, and the 
Petition filed with the Regiſter, Sc. No Se- 
gueſtration, Diſmiſſion, or final Order, ſhall be 
granted upon Petition; no former Order to be 
alter d, Commitment of any Perſon fur Con- 
tempt to be Diſcharg d; or Commiſſion to ex- 
amine Witneſſes, Awarded or Diſcharged, or 
Examinations ſ uppreſs'd, upon Petition. Orad. 
Mich. Term, 1667. 
In moſt other Caſes, beg may 5 Moved 
for of Courſe, may be likewiſe Petition'd for. 
And Orders of Court, either of Courſe or other- 
| Wiſe, are obtained on the Petition or Motion 
of one of the Parties in the Cauſe, or of ſome 
other Intereſted in, or affected by it: And 
ey are ſometimes made upon Hearings, 
and ſometimes by Conſent of Parties. 
a" 0k are to be pronounced in open Court, 
and the Regiſter that ſits in Court, is to Drax 
them up, from the Notes he takes thereof; of 
which N otes the Solicitor in the Cauſe hath 
Liberty to take a Copy, for his Satisfaction 
that the Order is drawn up right by the Regi- 
ſter; and if there be any Difficulty in ſettling 
the, Notes, a Summons is given by the Regi- 
Ker for * Clerk or Solicitor of the Side 
ide 


* 


and Svalicitoz, - —_— 77 | 


3 Side to , whereupon they are ſettled, or 
the Court is applied to, if it cannot be other- 
X viſe done. But where an Order is of Courſe, 
| the Solicitor” uſually draws up the Notes or 
Minutes, and gives them to the Regiſter's 
Clerk, to draw up the Order from; Anf when 
6 the Order is drawn up, and entered by the En- 
tering C lerk, then the Regiſter. paſſes and 
2 ſigns it. 
The Entry of theſe Quters, is to be within 
eight Days from the Pronouncing them; And 
before they are paſs'd by the Regiſter, the 
other Side hath four Days allow'd to Object 
XZ againſt them, for which Purpoſe Copies of 
them are Delivered, and afterwards returned 
in that time with the Objections made to them. 
When the Order is thus drawn up and perfect - 
. = ed, it is to be Serv'd, the uſual Way wherein 
is to ſhew it to the Clerk, or Solicitor on the 
9 och Side, and give him a Copy of it; or to 
leave a Copy thereof with ſome Perſon 
attending in the Clerk's Seat in the Office, and 
ſhew him the Order of Court. 
* If your Order be for Payment .of Money, a 
7 perſonal Service is required; And a Perſon is 
not regularly to be committed for Diſobedience 
and Contempt of any Order, till the Order un- 
F der Seal be ſerv'd on the Party. himſelf. . 
Xx | Here follows Variety of eas oi of Petiti- 
ons, and Orders of the Court of Chancery, 
whereby the Solicitor may be fully acquainted 
with them, and know how to PEO them in 
g 2 Cauſe af his Clients. 
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A Petition to be Admi tted in * Panperis. 
a Honourable the Maſter of the 


The bumble Petition of & P. Defendant. 
Sheweth, 


HAT your Petitioner being very Poor, 
as by the Affidavit and Certificate annex- 


ed appears; And being ſerv'd with Proceſs to 


appear and anfwer at the Plaintiff's Suit, is by 
Reafon of ſuch his Poverty unable to make his 
Defence, unlefs he is admitted to Defend. his 


Suit in forma Panperis. 


— 
— 


In tender Conſideration f he humbl 
Prays your Honour to Adimit him to De- 
fend this Suit in Forma Pauperis, And to 

Aſſign him for his Counſel Mr. C. and Mr. 

D. And for his Six Clerk Mr. E. 


And your Petitioner foal ever pray, & 
The Certificate of the Pauper's Poverty. 


'HESE are to Certify all whom it may 
Congern, that C. P. of Se, is a very poor 


Man, 
A Pen 


end Balten: 29 


| 3 A Petition for FR Chancellor s Letter, requi· 
ring a Nobleman s Adee. LES? 


To the Right Honourable P. Lord King, Lord 


1 AF 8 Chancellor of Great Britain. | 


148 
1 Lord D. Def. 


The humble Petition of the Plaintiff. 
1 Shewerh, 


HAT your Petitioner having a a 
Bill in this Honourable Court, to be re- 
18050 againſt the Defendant for the Matters 
therein contained, cannot by the ordinary Pro- 
ceſs of this Court compel him to anſwer the 
Same, till your Lordſhip hath firſt written a 
Letter to him ſo to do. 


Your Petitioner therefore humbly prays 
your Lordſhip's Letter directed to the 
faid Defendant, to Appear in this Court 


on, Ee. next, and anſwer your Neri 


oner” 8 ſaid Bill. 


And your Petitioner 2 ever Pig Ke. 
bs 


8 


5, 


"The Ch ancery: Clerk; 
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A Petition to the Lonls Commiſoners; to 7 
a Defendam in a Suit, 


To the R icht Baba the 3 Commit: 
ſioners for the CU of the Great-Seal. 


Cc. D. Def. 
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The Humble Petition of the Plaintiff 


5 


3 


* 


——— 


Sheweth, 


" — 
ne 
— 1 "HS = 


HAT in | Michazlmas-Term lat, your Pe: 
titioner filed his Bill in this Court againſt 
the Defendant, to which the Defendant hath 
put in his Anſwer: That your Petitioner is 
ſince Adviſed by his Counſel to make E. D. of, 
Sc. a Defendant in this Caufe. 


Your Petitioner therefore humbly prays 
yo Lordſhips, that he may be at Liber- 
y to Amend his ſaid Bill, and add the 
bad E. D. as a Defendant. 


And your Petitioner ſhall ever Pray, &c. 
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A Petition to Amend a Bill on Payment ß 

9 V 


To the Right Honourable the Maſter of the 
1 Rolls. 


. A. B. contr. 
C. 6a. 


The bumble Petition of the Plaintiff 
Sheweth, 1 


3 HAT your Petitioner having exhibited 
1 his Bill into this Honourable Court a- 
gainſt the ſaid C. D. and others; the ſaid C. D. 
only put in his Anfwer thereunto, (none other 
of the Defendants being ſerv'd with Proceſs) 
upon Peruſal of whoſe Anſwer, your Petiti- 
oner is Adviſed to Amend his Bill. 
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Your Petitioner humbly prays that he may 

be at Liberty to Amend his Bill, paying 
20 5. Coſts to the ſaid Defendant C. D. or 
to his Clerk in Court. 


i 
— 
1 
d. 


* 
E 


And your Petitioner ſhall ever Pray, &c. 
. 10 Offobris, 1724. 
Be it fo. = 


7. 7ekyi. 
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zz The Chancery:Clerk; 


A Petition to A 4 Bill, without paying 


To the Right Honourable the Maſter of the 
LO DEE: r 5 5 


2. 
C. P. Def 


The humble Petition of the Plaintiff. 
Sheweth, 


HAT your Petitioner ſome Time ſince ' 

_ exhibited his Bill into this Couft againſt 
the Defendant, and the Defendant Appear'd | 
_ thereto, but hath not put in an Anſwer, for 
want whereof an Attachment hath Iſſued, and 
the Defendant is ſtill in Contempt, not having 
Anſwered to this Day. That your Petitioner is 
Adviſed, There is Cauſe to make ſome Amend- 
ment in his Bill, And for that the Defendant is : 
in Contempt, and hath not yet put in his Anſwer ' 
to your ſaid Petitioner's Bill, and your Peti- 
tioner's Amendment being very ſmall, I 
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Your Petitioner humbly Prays he may be at 
Liberty to Amend his Bill, without Coſts. 


—— 


——— — — 


Aud your Petitsoner ſhall Pray, &c. q 
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A Petition to accept of the PlaintiP”s Bill. 


A. B. contra. 
C. D. 


J The humble Petition of the Plaintiff; 
Seer 8 
THAT your Petitioner having cauſed fie 
1 Defendant to be ſerv'd with a Subpend to 

Appear to your Petitioner's Bill, returned on; 
c. laſt, the Defendant hath ſince Appeared, 
and Entered the Appearance in the Coſts-Book, 
and 3 your Petitioner's Bill is actually 
filed, yet the Defendant's Counſel refuſes to 
ccept the Same. ” 


Wherefore your Petitioner humbly prays 
' your Honour to Order the Defendant's 
Counſel to accept of your Petitioner's 
= "tr OY 

And your Pttitioner ſhall Pray, &ce. 


A Petia. 


34 The Chanterp⸗lerk, 


A Petition to Diſmiſs a Bill; 


To the Right Hondurabis the Maſter of the 


Rolls. 


A. B. 
22 


The bumble Petition of as Plaintiff, 
Sheweth, 


HAT your Petitioner having about Fa- 

fter-Term laſt filed his Bill in this Court, 
apainit the ' Defendant for the Diſcovery. of, 
Sc. to which the Defendant never put in any 
Anſwer. And that your Petitioner - having 
fince found Evidence ſufficient at +a is Ad- 
yore to Diſmiſs his own Bill. 


F ah 


A Petitioner. therefore "IS Prays 


your Honour that his ſaid Bill may be 

iſmiſſed out of this Court without Coſts, 

the Defendant not havi ing Anſwered as 
aforeſaid. 


And your Petitioner ſhall pray, 0 


5 Maii 1724. 
Let it be ſo. 5 | 
F. Fekyl. 


o 4. | 


A Pei. 


Pads, Ay _ 
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And Solicitoz; af 3F 


A Petition for Time to put iti an le wer. 


To the whoa Honourable the Maſter of e 
3 Kolle. 3 


A. B 1 . Quer. „ 
, N,. F. bet 
The humble Petition of the Defendant C. D, 
Sheweth, 


1 the Plaintiff exhibited his Bill 4 4s 


gainſt your Petitioner in Trinity-Term laſts 


 whereto your Petitioner appear'd, and took out 
a Commiſſion: to take his. and the other Defen- 


dant's Anſwers in the Country; By Virtue 
whereof the other Defendant is ſworn to his 
Anſwer, but your Petitioner could not Anſwer 
in the Country, for want of ſome Writings 
which were here in Town, Nevertheleſs your 
Petitioner is now come to Town, and will An- 


ſwer here by the End of the Term. 


Your Petitioner therefore humbly prays your 
Honour to Grant him Time to put in his 
Anſwer to the ſaid Bill until the laſt Day 
of the Term, and in the mean Time that 

all Proceſs of See may be ſtay d. 


0 Jul, 1724. Aud your Petitionet 
Let the Defendant have ſhall pray, &c. 


Time to Anſwer till, Oc. 


and in the mean Time 

ſtay Proceſs, whereof 

give N otice forthwith. 1 1 | 
| D 2 A Peti- 


The Chancery-Cerk; 
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| A Petition to Examine a Party as a Witneſs. | 


To the Right Honourable the Lords Commif- 
ſioners for the C uſtody of the Great Seal of 
Great . 


A. B. Quer. 

C. D. & al Def. 
The REN Petition of the Defendans, 
| Seweth, 


HAT c. B. wkom the Plaintiff hath made 
Defendant in this Cauſe, hath by his An- 
ſwer Diſclaimed to have any Intereſt in the 


Premiſſes in Queſtion, for Our Petitioners i in 
this Cauſe. 


The Petitioners e humbly pray your 
Lordfſhips, that they may have Liberty to 
Examine the ſaid C. B. as a Witneſs 
therein. 


And your Petitioners . pray, &c. 


A Peti- 


and Solicito 37 


A Petition to enlarge che Time ordered for 


Publication. 


To the * 8. Honourable the M after of the | 


Rolls. 


A. B. Quer. 
C. D. Def. 


The bumble Petition of the pats 


Sheweth, 


HAT by an Order of the 5th Day of 


| October laſt it was Order'd, That Publica 
tion ſhould paſs in this Cauſe the firſt Day of 
the then next Term, and- the Cauſe be heard 
ſome Time the next Term, 

That there being ſome Overtures in Order 
to an Accommodation, your Petitioner did not 
ſet down his Cauſe as the ſaid Order directs, 
nor hath either Side Examined one Witneſs. f 


' Your Petitioner therefore humbly pra yo, that 


Publication may be Inlarged to the firſt 


Day of next Term, and may then paſs; 
And that your Petitioner may be at Li- 


berty to ſet down his Cauſe in the mean 


Time. 


Aua your Petitioner a ever 'r Pray, &c. 


16 Yan. 172 
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33 The Chancery-Clerk; 


A Petition to ſet down a Cauſe for Hearing. 2 


Jo che Right Honourable the Maſter of the 
Rolls. : 


A. B. contr, 
C. D. : 


The bumble Petition of the, Plaintiff, | 
Sheweth, 


1 Publication is, by Oeder, to 5 path 
in this Cauſe, the firſt Day of the next 
Term; And your Petitioner is by. the ſame 
Order to procure the ſaid: Cauſe to be ſer 
Term to be Hed ſometime within the fame 
erm. | 


- Your Phithloner | kinbly ah That this 
Cauſe may be put into the Paper of 


188 for the laſt oY ol Cauſes wirh⸗ 
in the now next Term. 5 


Avi Joy. Peti Honey Pal Prey &c. 


* 
*.v 


Offebris 172 
. it ſo. py 4 


F. Tebyb. 


and Saite, 25 


A Petition to ſet down Buceptions to de Argued. 


Io the Right Honourable the Feds Commit 
» Toners for Cuſtody of the Great Seal. 

A. B. Quer. 

C. D. 1 


The humble Petition of 88 Defendant. 


ITE your Petitioner having put in his 
Anſwer to the Plaintiff's Bill, the Plain- 


tiff put in Exceptions thereto, and the Same 
being refer d to R. H. Eſq; one of the Ma- 


How of this Court, he by his Report dated 


the Day, Sc. did Report your Petitioner's 


Anſwer to be inſufficient, in the ſeveral Parti- 


culars in his {ſaid Report mentioned. And that 


foraſmuch as your Petitioner is Adviſed that 


his ſaid Anſwer to the Plaintiff's ſaid Bill, is 
full and ſufficient to a common Intent. 


' Your Petitioner therefore humbly prays your 
_ Lordſhips to appoint a ſhort Day for Ar” 
guing the ſaid Exceptions; And that all 


Proceedings in the mean Time for want of | 


an Anſwer may be ftay'd. 


12 Fan. 124. And your Petitioner foal | 


Be it fo, Let the Ex- ever Pray, &c. 
ceptions be Argued on 

Sc. next, whereof : 

give Notice. 
© 4 - 3 : eil 
OE. Raymond. 
7. Gilbert. 
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Che Eanerey-Clerk 


ok: Petition to withdraw a Plea. 


To the Right Honourable the Maſter of che 
Rolls. 


A. B. Quer. 
CD. Des 


The humble Petition of the Defendant, = 
| Sheweth, | 


T HAT the Plaintiff having fled his Bill in 
this Honourable Court againſt your Peti- 
tioner ; And your Petitioner having put in his 
Plea and Demurrer thereto, your Petitioner is 
fince Adviſed to make other Defence to the 


ſaid Bill. 


Your Petitioner therefore prays your Honour | 
that he may withdraw his faid Plea and 


Demurrer, upon paying the * or 
his Clerk 20 6. Coſts. 


du zar Petitioger ſuall Prey Cc. 


and Solicitoꝛ-— 4 


e Petition for a Rebearing. 


To the Right Honourable P. Lord King, Lord 
5 Hi gh Chancellor of Great Britain. 


A. B. Queer. 
C. D. Def 


The humble Petition of the Defendant, 
Sheweth, | | 35 
HAT your Petitioner finds himſelf much 


Aggrieved by a Decretal Order made in 
this Cauſe, the Day, Sc. by, Sc. Whereby 


Four Petitioner is Ordered and Decreed to pay 


unto the Plaintiff the Sum of 500 J. by, Sc. 
next, with Intereſt for the ſame, from the 
Time of the ſaid Hearing until the Money be 
paid; which Sum of 500 J. or the greateſt Part 

thereof, having been long ſince paid, and 
Proof thereof made, as your Petitioner con- 


= 


ceives, and is adviſed, 


Tour Petitioper humbly prays, That your 
Lordſhip will be pleaſed to vouchſafe a 
 Re-hearing in this Cauſe before your 
- Lordſhip, he Submitting to pay what Coſts 
the Court ſhall Award, in Caſe his Come 
plaint be found Groundlefs. e 


And your Petitioner Hall ever pray, We, | 


A Por 


. The Chancery-Clerk, 


A Petition t to Hear a Cauſe upon the Equity 
reſery-d, on granting an ue at Law. 


Ten the Right Honourable, Se. obs off 


A. B. Quer. 
C. D. Def. 


The bumble Petition of the Phantiff. 


Shewcth, 


HAT at the Hearing of this Cauſe before 

your Lordſhip, on, Cc. laſt, your Lord- 
ſhip was pleaſed to Order an Iſſue at Law to be 
Tried, whether, Oc. That the Iſſue hath been 
fince Tried at Law, according to the Directions 
of the ſaid Order; And the Defendant in this 
Cauſe, who was Plaintiff in the ſaid hen; Hee | 
came Nonſuit upon full Evidence. p 


' Your Peritioner humbly prays your 31 
hip to appoint a ſhort Day for ſetting 
7 —_ this Cauſe on the Equity reſerved ; 
And that your Petitioner may have Leave 
to Move for his Coſts at Law, and * his 
Suit at the ſaid Hearing. 


Aud your Petitioner Balle ever , | &e: 


13 Ofobris 1725. 
Let the Cauſe be ſer 


down to be heard ons : | 1 ! 
Sc. Whereof forth- 1 5 


with give N otice. 
K. Cane, 


1 27 5 , o Ne. 5 : 
5 ! 
and Solicito:. 
1 555 * — ; + * 2 75 $; ? þ 5 $ 


| A Petition for an Attachment. f 
To the Right Honourable, c. 


; 5 EC 4s | 
The humble Petition of the Plaintiff 
i SE „ 
H AT 9 che Defendant being in 
Contempt for Breach of a Decree made 


in this Cauſe, Lives in, £5c. or now Lodges at, 
Sc. as by the Affidavit annexed appears. 
May it pleaſe your Honour to award an At- 
tachment againſt him returnable imme 


And your Potitioner all prays &c. 


Fee 9 8 f 


- 
— 22 
«CEE DI TI TRUE BG Tees, 
i 


" The Chancery-Clerk, 


A Petition to have a Solicitor's Bill Jared. 
To the Right Honourable, Sc. 
The humble Petition of A. B. Eſq; - 
Shewerh, 


HAT your Petitioner did employ one 


M. C. to ſolicite a Cauſe in this Ho- 


nourable Court for your Petitioner ; And the 
ſaid M. C. hath delivered your Petitioner a Bill 
amounting to, &c. which your Petitioner is Advi- 


ſed is not only unjuſt and extravagant in many 
of the Articles and Charges thereof, but that 


he hath charged your Petitioner with many 
Things that do not concern your Petitioner. 


Vour Petitioner therefore Prays that a Ma- 


ſter of this Court may Tax the ſaid Bill, 
and Aſcertain what your Petitioner ought 
to pay thereof. 3 
And your Petitioner ſhall pray, &c. 
Punii 1725. . 
| Be it ſo, Let Mr. H. 
Tas the Bill. 


5. Jeiyl. 


A Pe- 


and Solicitos. 45 


A Petition for an Order upon a Report. 
To the Right Honourable, Se. 


A. B. Ouer. 
C. D. Def. 


The humble Petition of che Plaintiff. 
Sbeweth, Cs Hy 


HAT by an Order of, Sc. laſt, upon an 

Attendance before your Lordſhip, on 
out Petitioher's Behalf, 'That a Debt owing 

| by your Petitioner to one Mr. E. F. might be 
paid out of certain Money in the ſaid Order 
mentioned; Your Lordſhip was pleaſed to Or- 
der, That Mr. G. one of the Maſters of this 
Court, ſhould Examine how the ſaid Debt be- 


came due, and how your Petitioner became con- 


cerned therein; And whether there were any 
other other Debts owing by your Petitioner ; 


And that upon the Maſter's Certificate, ſuch 


further Order ſhould be made as ſhould be juſt 
in this Caſe ; And the ſaid Maſter having made 
his Report therein. on Ts 


Your Petitioner humbly prays your Lordſhip, 


to appoint ſome Day when your Lordſhip 
will be attended for your further Order 


in the ſaid Matter; To the End the ſaid 


Debt may be Paid, and your Petitioner be 
Diſcharged therefrom. 


Aid your Petitioner, &c. 
Theſe 
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46 The Chancery-Elerk, 


Theſe Petitions are ſufficient for the Solici⸗ 
tor's Inſtruction, how to Draw any others that 
may be neceſſary in his Practice, wherein Bre- 
vity and Form are the two Great Things to 
be obſerv d; which are likewiſe eſſentially re- 
quiſite in the Drawing up of Orders of Court, 
which I am now ee „„ 


Au Order * ;ho Defias to be Admitted, in 
forma "AY 


© It 0 Rolls. 3 
Maſter of the Rolls. * 
„l 
| Mr. G. ——— oy 


TE &- 4 


Lene 5 Die e Anno Reg 6 Reg Git 
Undetimo, Int. A. B. Quer. & D. Def. 


| T is Ordered that the Bec in NN 
of his Poverty, of which Affidavit is made, 
be Admitted to efend this Suit in this Court 
in forma Pauperis; And Mr. C. and Mr. D. be 
aſſigned for his Counſel, and Mr E. for bis Six 


Clerk. 


An Order that Thi a Slates 7th the De- 
_ Jendany s Attotmey, ſhall be 4 good Service. 


Ar the Rolls. 
1 of the Rolls 


Mercurit Jie, Sc. "thi Regs 8 Reg. Src. 
. . e e 

1 Pon epuning of the Matter, this preſent 
| + Day, unto rhis Court, by Mr: C. being 
= the Plaintiff's Counſel, it was alledged that 


the Plaintiff having/exhibited his Bill into this 
Court againſt the Defendant, the ſaid Defen- 


dant is beyond the Sea, and cannot be ſerv'd 


with Proceſs to appear to Anſwer the Plaintiff's 


Bill, as by Affidavit mow Read appeared; It 

was therefore Prayed that the Leaving of a 
Sulpæna with the ſaid Defendant's Attorney at 
Law, may be a good Service for the ſaid De- 
fendantto Appear and Anſwer the Plaintiff s 


Bill; which this Court doth Order abc. 


| ingly. 
Jur. 


— 5 4 3 
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| An Order to ny a Perſe 's Name as a Defohs ; 
dant in a Bill 


Sir F. Texyi. 
Sir 7. Eilbert. 
Lords Commiſſioners: 


Maris Die 9 Arno, &c. Inter an B. 
Ver. & Carolum D. Def. 


Us opening of the Matter, this prelent 
Day unto this Court by Mr. E. Ling of 
the Plaintiff's Counſel, It was alledged that the 
__ Plaintiff having exhibited his Bill into this Court 
againſt the ſaid Defendant, hath lately Diſco- 
vered, that E. F. Gent. is alſo a material Per- 
ſon to be made a Defendant in this Cauſe; It 
was therefore pray d that the Plaintiff may be 
at Liberty to inſert the ſaid E. F. into the Bil, 
and make him a Defendant, with apt Words 
to Charge him; which this Court holding Rea- 
fonable, doth Order accordingly. _ 


Inr. | 


Per E. Goldeborongh 
Dep. Reg. 


3 * 
R 


4 Order for the Plaimiff to Atnehd his Bilz 


paying m. 
Loxp CHANCELLOR. 


Die & Antio, &c. Inter A. B. & 21. Diter, & 
e 


1 J Pon Information this Day made untò this 


: Court by Mr. M. being of the Plaintiff's 
Counſel, It was alledged that the Plaintiffs ha- 


ving exhibited their Bill into this Court againſt 
the Defendant, to be relieved for the Mat- 


ters therein contained ; And foraſmuch as the 
Plaintiffs finding their Bill to be Miſtakefi iri 


ſome material Points therein; It is therefore 


prayed that the Plaintiffs may be at Liberty 


to Amend their Bill as they ſhall be Adviſed ; 


And that the Defendant put in another An- 
ſwer thereto; which this Court, upon the Plain- 


riffs paying the Defendant 205. Coſts for the 


Same, doth Order accordingly. 


R . 


and Solititos. 45 
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An Order for the Plaintif to Diſmiſs his on 


Bill. 


or 778 5 > 
Sir R. Raymond. 

Sir 7. Cillert. 
Lords Commiſſioners. 


Die, &c. Inter A. B. Quer. & C. D. & al. Def. 


Pon opening the Matter this preſent Day- 
_A unto this Court by Mr. T. being of the 


Plaintiff's Counſel, It was alledged that the 


Plaintiff having had Dealings with Mr. 7. D. 
deceaſed, the Defendant C. D's Teſtator, and 


ſhe Dying Conſiderably Indebted to the Plain- 


tiff, the Defendant C. had prov'd his Will, and 
. his Eſtate; Whereupon the Plaintiff 
aving brought his Action for Recovery of his 


Debt, the Defendant C. D. pleaded plene Ad- 


aui niſtravit thereto; So that to Diſcover the 
ſaid Teſtator's Eſtate, the Plaintiff exhibited his 
Bill ; But the Defendants had To Intrigued the 


ſaid Eſtate, that the Plaintiff could not make 
Diſcovery thereof; Wherefore and in regard 
there had been no further Proceedings than 


only to Bill and Anſwer ; It was pray'd, That 
the Plaintiff's Bill may ſtand Diſmiſſed with 
20 5. Colts ; which is Ordered accordingly. 


= ee, > 


An Order fo Diſmiſſing a pill in Want of Pros 
 ceeding. | | 


Sir . . Jetyl Ib 
Sir . . Raymond:. 


Die, Re. Inter A. B. Auer. & C. D. er 


U opening of the Matter, Ge. by Mr. 
T. Counſel for the Defendant, It was al- 
ledged that the Plaintiff in, Oc. Term in the 
Lear, Oc. exhibited his Bill into this Court 
againſt the Defendant, whereto the. ſaid 
Defendant the ſame Term put in his Anſwer, 
| fince which the Plaintiff hath no way proceeded, 
in his Cauſe; And therefore it was pray'd that 
the ſaid Plaintiff's Bill may ſtand Diſmiſſed 
out of this Coutt, with the ordinaty Coſts ; 
which this Court held reaſonable, and doth 
Order the ſame Ts , | 


In. 


Per E. C. Dep, Reg, 


52 Che Chancery:Clerk, 


An Order for the Defendant to have firthey 


Time to Anſwer. 8 


Sir 7. Jełyl. 
Sir 7. Gilbert. 
Lords Commiffioners. 


Die, &c. Inter A. B. Hier. & C. D. Def. 


1 Pon opening of the Matter this Day urito 
] this Court by Mr. M. of the Defendant's 
Counſel, It was alledged that the Plaintiff Hath 
exhibited his Bill this Term, with a long Ac- 
count annexed thereto, touching ſeveral Mat- 
ters tranſacted beyond the Seas; and the Defen- 

dant cannot give a full and perfect Anſwer 
thereto, nor Inftru&t his Counſel to Draw the 
ſame, without looking into divers Letters and. 
Accounts ſent to and from the Plaintiff and 
others touching the faid Matters, which will 
require ſome Time for the Doing thereof ; Ir 
was therefore prayed, that the ſaid Defendant 
may have Time to put in his Anſwer to the 
ſaid Bill till the End of this Term; Which is 
Ordered accordingly. 
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An Order for the Defendant to be Examined 7 
a Witnefs. 


Blaster of the BIO: 
Mr-& 
Mr. T. 


Diez &c. Inter 1 B. Meh: . D. 8 E 
„ 


Ur Motion this Day made unto this Court 

by Mr. V,. being of the Plaintiff's Coun- 
ſel, It was alledged that the Defendant P. is 
no Ways concerned in Point of Intereft, and 
will be a material Witneſs for the ſaid Plaintiff 
in this Cauſe; It was therefore prayed, That 
the ſaid Plaintiff may be at Liberty to Exa- 
mine the ſaid D. as a Witneſs for him in this 
Cauſe de beue eſſe; Which is Ordered ac- 


cordingly, Saving to the other Side all — Ex- 
eeption: 


E. G. Deput. Reg, 


54 The Chancery:Clerk, 


An Order fo Settle a Commiſſion, 
Maſter of the Rolls, 
Dis Nc. Inten A. B. Quer. & C. D. Def. 


Pon eren this Day had by the 
| Right Honourable the Maſter of the 
Rolls, of the Plaintiff's humble Petition, ſhew- 
ing, T hat the Defendant was to N ame and 
Strike Commiſſioners Names by, Sc. Seal, 
which he did not Do; Nor will oy Defendant 
agree what Commiſſioners to Strike, tho* the 
Plaintiff hath Named his four Commiſſioners ; 
So that the Plaintiff cannot proceed to Examine 
his Witneſſes; It is therefore Ordered, That 
G. H. and 7. K. do ſtand Commaltioners for 
the Plaintiff; And that a Commiſſion do iſſue 
accordingly, 9 the Defendant's Clerk in 
Court is forthwith. to haye d No» 
Vice, 


and Solicito, 553 


An Order for a Defendant to join in Commiſ- 
fion, or Plaintiff to have Commiſſion, ex parte. 


Lord Chancellor. 
Die, &c. Inter A. B. Quer. & C. D. & al. Def. 


Uros opening of the Matter this preſent Day 
A unto this Court by Mr. J. being of the 
Flaintiff's Counſel, It was alledged that the 
Plaintiff exhibited his Bill into this Court in, 
Sc. Term; But the Defendants. by Sitting in 
Contempt, and after having put in a frivolous 
Plea, have very much Delay'd the Plaintiff in 
his Cauſe; And the Plaintiff having ſeveral 
aged and infirm Witneſſes to Examine; And 
having Replied to the Defendant's Anſwer, 
and the Cauſe being at Iſſue, this Vacation be- 
ing a proper Time Br Examining of Witneſſes ; 
It was pray'd that the Defendants might forth- 
with Rejoin and join in Commiſſion, or the 
Plaintiff have a Commiſſion ex parte; Where: 
upon it is Ordered, That the ſaid Defendants 
do, in four Days after Notice thereof to their 
Clerk in Court, Rejoin and join in Commiſſion, 
and ſtrike Commiſſioners Names; Or in De- 
fault thereof, the Plaintiff is at Liberty to take 
out a Commiſſion for Examination of his Wit- 
nelles ox parte, — _ EE 
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6% The Chancery-Clerk, 


An Order for Publication to paſs. 


Sir I. Feky!, 
5 Sc. Lords Commiſſioners. 


Pie Rc. Inter A. B. Veer 8 C. D. Def. 


T is this Day onde, That Publication 
do paſs in this Cauſe the firſt Day of, Ec. 
Term next; And that the ſaid Cauſe be ſex 
down for Hearing within 10 Days after, or be 


heard ſometime the ſame Term, Ec. Or, upon 


opening the Matter, Sd. It was alledged that 
the Plaintiff's Bill was filed in this Court, 
whereto the Defendant Appeared and An- 
ſwered; And the Plaintiff long ſince ſerv'd 
the Defendant * with Proceſs to Rejoin, and 
hath Examined all his Witneſſes; ' Wherefore 


it was pray'd that Publication may forthwith 


paſs, and that the Cauſe may be heard, Ec. 
Whereupon it is Ordered, Sc. And that the 
Plaintiff-be at ———; to n this Cauſe ts 


be ae So, „ 1 


Ty 1:54) 


Fer, &c. 


4 
. 


\ 


# Order to enlarge the Time of Publigaton, 


At the Rolls. Os 
Maſter of the Rolls. 


Die, &c. Inter A B. Ver. 8 E. D. Def, 


PON the Plaintiff's humble Petition this 
|S] Day preferred to the Right Honourable 
the Maſter of the Rolls, and for the Reaſons 
therein contained: It is Ordered, That the 
Time for Publication in this Cauſe be enlarged 
-till, Ec. of the next Term, of which perſonal 
Notice is to be given forthwith to the Defen- 
25 8 Clerk 3 in | Court. | 


. Order to ſer down g aaf, fer Hearing, 


Sir J. Jekyl. 
. Bar 
Lords Commiſſioners. | 


Die, &c. | Inter A. B. Quer. & C. D. Def. 


1 ON Conde had this preſent Poet 
by the Right Honourable the Lords 
Commiſſioners for the Cuſtody of the Great 


Seal of Great Britain, of the Plaintiff's humble 
Petition, for the Reaſons therein contained, 


their Lordſhips do Order that chi Cauſe be 
heard on, c. Inſtant. 8 I 


Intr. + BPO". Goldsborough, 
„„ e Deput. Reg. 
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ſaid Hearing Gratis. 


zs The Chancery-Clerk, 


If an Order be for ſetting down a Cauſe to be 


Heard by Conſent, it is to be thus, 


* is this Day Ordered by and with the 


Conſent of the Parties Plaintiff and Defen- 


dants, and their Counſel and Clerks in Court, 


That this Cauſe be put down to be heard on, 
Sc. next; And all the Parties are to attend the 


An Order for putting off a Cauſe from Hear- 
Die, &c. Inter, &c. 


8 by an Order of the Day, Oe. 
upon Notion of the Plaintiff's Counſel, 
It was Ordered that the Leaving of a Subpæna 
to hear Judgment, with the Defendant's Clerk 
in Court, ſhould be a good Service for the {aid 


| Defendant to Appear and hear Judgment in 


this Cauſe ; Now upon Motion this Day made 


by Mr. J. being of the Defendant's Counſel : 
It was alledged that the Defendant being 


at Sea, but upon his Return in a Voyage from, 
Sc. And having ſeveral Notes and Receipts 


which are neceſſary to be made Uſe of at the 


Hearing, but cannot be produc'd till ſuch his 
Return, and for that the ſaid Defendant hath 


alſo one or more Witneſs or Witneſſes to be 


Examined at the Hearing, who at preſent be- 
ing far diſtant, cannot poſſibly be procured to 
attend at fuch Time as this Cauſe is . 


* 


— 
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ed to be heard: Whereupon it is Ordered, that 
this Cauſe be put off till the Day, Sc. in, 
eg. Term; And then the ſaid Defendant, 
without farther Notice, is to e at the 
Hearing ere 


An Order for fun down a Cauſe | to bo Re- 
heard. 


Lord 6 
Die, &c. Inter A. B. Auer. & C D. Def. 


JPON the humble Petition of the Plain- 
; tiff A. B. this Day preferred to the Right 
ee the Lord Chancellor of Great Bri- 
train, for the Reaſons therein contained, It is 
Ordered, That upon the Plaintiff's s Depoſiting 
10 f. wich the Regiſter within a Week, This 
Cauſe be ſet down to be Reheard on the, Sc. 
Day of Cauſes in the next Term, And that all 
Proceedings be in the mean Time ſtay'd, 

whereof Notice is to be forthwith given to the 

other Side. | 
be ſaid Plaintiff hath this Day of, Oc. in 
the Year, Ec. depoſited the ſaid 107. 


E. G, Dep. Reg. 


1 
1 

| 

i! : 
b 
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Ar Order to ſet town a Demurrer fo be Ar- 


Lord Chancellor. 5 


Die & Anno, &c. Inter A. B. & Uror ger 2 
. Def. : 


[Jeon Conbderarion this preſent Day, 


had by the Right Honourable the Lord 

In Wor of Great Britain, of the Plain- 
tiff *s humble Petition, for the Reaſons therein 
contained, It is Ordered, that the Defendant's 
Demurrer put into the Plaintiff 's Bill, be ſet 
down to be Argued on the Day, Ec. of Pleas 


and Demurrers before the next Perm. 


If the Demnrrer be allow'd, an Order is cats 


thus: The Matter upon the Plaintiff*s Bill, 
and Defendant's Demurrer put in thereunto, | 


being this Day heard and Argued before the 
Right Honourable, Ec. in the Preſence of 
Counſel Learned on both Sides; Foraſmuch as 
the Plaintiff's Bill appeared to be defective in 


the Points demurred unto, It is Ordered, that : 


the ſaid Demurrer be allow d. 
ww 


and Solicitoz. {© 


An Order for an Injunction. 


NM aſter of the R olls. 


Die es Anno, &c. Inter A. B. Quer. S C. D. 


Oraſmuch as this Court was this Day in- 
form'd by Mr. T. being of Counſel for the 
Plaintiff, that the Plaintiff hath exhibited his 
Bill for Relief againſt the Defendant, And the 
Defendant beitig ſerv'd with Proceſs hath not 
Appeared thereto ; It was therefore pray'd that 
an Injunction be awarded for ſtay of the De- 
fendant's Proceedings at Law, which is Order- 
ed accordingly, until the Defendant ſhall Ap- 
pear and Anſwer the Plaintiff *s Bill, and other 
Order to the Contrary. If Ifſue is joined at 
Law, the Defendant is at Liberty to proceed 
to Trial at next Aſſizes, but Judgment and E- 
ecution are ſtay'd. 
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Ar order to Diſſolve an Injundhion 
Die, &c. Inter, &c. - 


W Hereas the Plaintiff obtained an Injunc- 
tion for Stay of the Defendant's Pro-- 
ceedings at Law, till Anſwer, and further 
ae to the contrary; Now upon Motion 
this Day made unto this Court by Mr. D. be- 
ing of the Defendant's Counſel, it was alledg- 
ed that the ſaid Defendants have put in a full 
and perfect Anſwer. to the Plaintiff's Bill; It 
was therefore pray d, that the ſaid Injunction 
may ſtand diſſolved, which is Ordered accord- 
ingly, unleſs the Plaintiff's Clerk in Court, 
having Notice thereof, ſhall on the, E5c. ſeal. 
this 'Term, ſhew unto this G good Cauſe ü 
to the coutrary. | 


Inte. 


Der E. Goldshorough. 
Deput. Reg. 
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An Order to Award an Attachment, &c. 


At the Rolls. 
MMlaaſter of the Rolls. 


Die, &c. Inter A. B. Quer. ES C. D. Def. 


PO N the Plaintiff's humble Petition this 

Day preferred to the Right Honourable 
the Maſter of the Rolls; For the Reaſons 
therein, and in the Affidavit thereto annexed 
contained; It is Ordered, That an Attachment 
be Awarded againſt the Defendant D. return- 
able immediate, to enforce him to Anſwer the 
Plaintiff's Bill; And that after the Return of 
the ſaid Attachment, Proceſs of Proclamation 
with Attachment, Ec. do Iſſue againſt the ſaid 
Defendant D. for the Purpoſe aforeſaid. __ 


Inutr. 


N 


8 Per E. C. Deput. Reg. 
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An Order to Confirm 4 former Order. 75 


At the Rolls. 
Maſter of the Rolls. 
=. 2 

Mr. B. 


Die 8 Anno, &c. Inter er B. Quer. GD, & at: 
8 6 


JT 7 Hereas by an Order of the Day, Ec. 
I laſt, it was Ordered, Sc. Now upon 


opening of the Matter this preſent Day unto 


this Court by Mr. S. being of the Defendant's 
Counſel, It was alledged, Sc. as by the Affi- 
davit now read appeateth; And therefore it 
was prayed that the faid laſt Order may be 
made abſolute, which this Court held reaſon- 
able, And doth order the Same actordingly. 


To Diſcharge an Order: Say, Upon open- 
ing of the Matter, It was alledged that, 
Sc. And it was Ordered, Sc. But that, Ec: 
And therefore it was prayed that the ſaid Or- 
der thay be Diſmiſſed ; Whereupon it is Order- 
ed that the ſaid Order for, Ec. be Diſcharged; 
the Plaintiff paying Coſts, c. ; 


Intr. 


An Order of Reference to a Maſter, 
Lord Chancellor. 
Die, &c. Inter A. B. Quer. C. D. Def. 4 


oN opening the Matter this preſent 
5 Day unto this Court by Mr. V. of the 
Plaintiff's Counſel, It being alledged, that 
the Defendant hath put in a very inſufficient. 
Anſwer to the Plaintiff's Bill, whereto the 
Plaintiff hath taken Exceptions ; It is Ordered, 
that the Plaintiff*s Bill, the Defendant's Anſ- 
wer, and the Exceptions thereto taken, do 
ſtand referred to Mr. B. one of the Maſters of 
this Court, to Examine and Certify whether 
the Defendant hath fully anſwered the Plain- 


tiff's Bill or not. 


The Maſter's Warrant to Attend him. 
Inter A. B. Quer. C. D. Def. 8 


Y Virtue of an Order of the Day, Gc. In- 
D ſtant, of Reference of, Cc. I do ap- 
point Thurſday next at Nine of the Clock in 
the Forenoon, at the Houſe of, c. to Conſi- 
der of the Matters referr'd, At which Time and 
Place all Parties concerned, or {ome for them, 
are to Attend; and at which Time I ſhall pe- 
remptorily proceed. 


Dated this Day, &c, | 2: 
„„ „ I 
* AY 
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An Order to Confirm a Report. | 
Die, &c. Inter A. B. Quer. C. D. Def. 


PON opening the Matter this preſent 
Day unto the Right Honourable the 
Lords Commiſſioners for Cuſtody of the Great 
Seal, Ec. by Mr. L. being of the Plaintiff's 
Counſel, in the Preſence of Mr. M. being of 
the Defendant's Counſel, and upon Producing 
a Report made in the Cauſe by Mr. R. H. one 

of the Maſters of this Court, the Plaintiff's 

- Counſel now offering ſome Reaſons againſt the 
ſaid Report, and deſiring that the Matter 
might be referred back to the ſaid Mafter; 
Upon Debate of the ſaid Matter, and hearing 
what could be alledged on either Side, their 
Lordſhips ſaw no Cauſe at all to alter the ſaid 

Report; But do Order that the ſaid Report, 
and all the Matters and Things therein con- 
tained be Confirm'd, to be perform'd by all 
Perſons according to the true Meaning thereof. 


_ tatr. 


Oo 


and Solititoꝛ. | „ 


N Of REPO RT 8; and References. 


Irregularities, Exceptions, Matters 0 
Account, Sc. are Referred to the Ex- 
amination of a Maſter; And a Report is 4 
Certificate from the Maſter to the Court, how 
the Matters in Reference appear to him on 
Examination, upon which the Court makes an 
abſolute Order: Or, a Report is a Certificate 
of Something, which it is the Maſter's Duty to 

inform the Court of. | . 
When a Maſter has an Order of Reference, 
He ifſues his Summons for the Parties to attend 
him, at a certain Time and Place, uſually his 
Chambers; When and where they may come 
with their Counſel, Clerk or Solicitor td de- 
fend themſelves, and maintain, or object a- 
gainſt his Report or Certificate: And if the 
adverſe Party, being ſerv'd with the Summons; 
by ſhewing of it to him or his Clerk or Solici- 
tor, and delivering a Copy of it, do not at- 
tend, the Maſter will grant a ſecond Summons 
appointing a farther Day: Arid if he does not 
then attend, a third Summons is iſſued, ap- 
pointing a peremptory Day ; and then if the 
Party attends not, the Maſter is to make his 
Report ex parte, of that Side which gives At- 
tendance and deſires it. „ 
The Matter of a Suit here, by Conſent of 
Parties, may be referred to Arbitrators; And 
their Arbitration will be in the Nature of a 
Maſter's Report. And whefe Matters are re- 
- - Fa ferred 


\ Reference is where, by Order of Court, 
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ferred to a Maſter in Chancery, the Maſter is 
ſometimes, by the Order of Reference, impow- 
_ ered finally to determine the Matters therein 
mentioned conteſted by the Parties. 5 
Maſters are to draw their Reports briefly, 
and as ſuccinctly as may be, preſerving the 
Matter clearly for the Judgment of the ; Gag 
And without Recital of the ſeveral Points of 
the Orders of Reference, or the Debates of 
Counſel before them; unleſs that in Cafes 
where they are doubtful, they ſhortly repreſent 
the Reaſons which induce them to whit they 
do. This may be done with ſome Opinion up- 
on the Matter reported, ſo as not to exceed 
the Order of Reference. F 
Buy Lord Clarendon's Orders, Maſters are not 
upon the Importunity of Counſel, or their 
Clients, to return ſpecial Certificates, unleſs 
they are required by the Court to do it, or 
that their own Judgment in reſpect of Difficul- 
ty, leadeth them unto it. In all Matters re- 
ferr'd to the Maſters, their Certificate (not be- 
ing to ground a Decree) if it be poſitive is to 
ſtand, and Proceſs may be taken out to enforce 
Performance; unleſs the adverſe Party upon 
Notice given to his Attorney, or Clerk in 
Court, that {ſuch Report is filed againſt him, 
Thall within eight Days, if the Notice be given 
in Term, or while the general Seals are held, 
or within four Days in the next Term if given 
after, obtain ſome Order of Court to ſuſpend 
the Same. And in Caſe of an inſuffictent 
Anſwer certified by the Maſter, the Plaintiff 
may immediarely take out Proceſs againſt the 
Defendant for his Coſts, and to make a- better 
Anſwer. 323 886 
7 L — Reports 
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Reports and Certificates made by Maſters in 
Chancery, are to be filed with the Regiſter in 


four Days after the Making avd Signing, and 


are to be mark'd on the Back by the Regiſter, 


- with the Day of their Receipt and Filing; 
And no Proceedings ſhall be good on Reports 


not filed, but Coſts be paid for the N egli⸗ 


gence. After a Report is confirm'd, the Court 


will not, upon a Pretence of a Miſtake or 
Omiſſion, alter the Same; becauſe the Parties 
have Time to Except againſt it: And Appeal 
may be had to the Judgment of the Court, 


on filing Exceptions with the Regiſter, and 
Depoſiting with him forty Shillings to be paid 


to the other Party for Coſts, if he prevail not 


in ſuch Appeal. 


The Regiſter is to Enter the Cauſes of Ap- 
peal in a Paper, in order as they are brought 


to him, to be determined by the Court, upon 


Days of Motion, and Notice thereof to be gi- 
ven to the Clerk on the other Side; and alſo 
the Regiſter's Paper is to be ſet up in the Of- 
fice two Days before: And if on Hearing, the 


Court fhall not alter the Maſter's Report, 
then the forty Shillings depoſited ſhall be paid 


to the Party defending the Appeal, with ſuch 
Increaſe as the Court ſhall find Cauſe to im- 


poſe ; Otherwile it ſhall be reſtored to the Par- 
ty Appealing. Lord Clarendon's Ord. 


By Order of 29 Oct. 35 Car. 2. A Maſter to 
whom Accounts are referred, when he hath 
heard both Parties, and prepared his Report, 
at the Requeſt of either Party, is to ſummon 
both the Parties to Attend, who have Liberty 
to peruſe his Report, and to take a Copy of 


it; And then in four Days, Exceptions may be 


F 3 made 
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nade to it, the Parties heard thereupon, and 


the Report finiſh'd. 


Perſons putting in Exceptions to a Maſter's 
Report touching Anfwers, Ec. beſides the for- 
ty Shillings depofited upon exhibiting the Same, 
ſhall pay twenty Shillings further Coſts for 
every Exception over-ruled as frivolous. Ord, 


\ 


$0 Apr. 2 Fac. g. 


A Report of 4 firf Anſwer inſufficient, 
Inter A. B. Ruer. C1) Def. a | þ 


B* Virtue of an Order of the High Court 
of Chancery of the Day, &c. whereby I 
am to conſider of the Complainant's Bill, and 
the Defendant's Anſwer in this Cauſe, I have 
in Obedience to the ſaid Order in the Preſence 

of Counſel on both Sides conſidered thereof, 
and do find that the Defendant's Anſwer is in- 
ſufficient in ſeveral Points, particularly in, Ec. 
Which I humbly Certify, and leave to the 
Judgment of this Honaurable Courr. W 


and Holicttoz. r 


A Report that a ſecond Anſwer 7s ſufficient. 
In Canc. Inter A. B. Quer. C. D. ; Def. 


A Ccording to the Directions of this Honour. 

able Court of the Day of, Ge. laſt, I 
have in the Preſence of both Sides, taken 
Conſideration of the Plaintiff's Bill, the De- 
fendant's ſecond Anſwer, and the Plaintiff's 
Exceptions thereto; And do conceive the De- 
fendant's ſecond Anſwer to be ſufficient as to 
the Points excepted unto, and that he ought 


not to Amend his ſaid Anſwer, 
A Report on a Bill, Anſwer, and Excep- 
tions, Ec. 1 


Inter A. B. Quer. CD; Def. 


Y Virtue of an Order of the, Sc. where- 
by the Complainant's Bill and Exceptions, 
and the Defendant's Anſwer are referred to 
me, I have in the Preſence of the Plaintiffs 
Counfel, (none attending for the Defendant, 
though due Notice was given to his Clerk in 
Court, as appeared to me by Affidavit) conſi- 
dered thereof; And do find that the ſaid Ex- 
ceptions are juſtly taken; And that the Defen- 
dant ought to Amend and make his Anſwer 
more full and perfe& in the Points excepted 
unto, which I humbly certify, and ſubmit to 
the Judgment of this Honourable Court. 


8 55 Exceptions 
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Exceptions to 4 Report, 5 
ht Canc. N B. Quer. 1 Fig D. bet, 


| Exceptions taken by, &c. to the. Report made the 
Day, &c. by Mr. H. one of the Maſters of this 
Court, concerning the een 0 7 the De feu. 
Kon 's Anſwer, 


H E ſaid Exceptant ſaith, That the ſaid © 
Maſter having made his Report againſt 
the Defendant's Anſwer as inſufficient; In that 
the ſaid Defendant hath not in his ſaid Anſwer 
ſet forth, c. And whether he did not, Oc. 
required by the Plaintiff's Bill: Now he Ex- 
cepts againſt the ſaid Report, foraſmuch as the 
/ faid Anſwer is ſull and ſufficient, notwithſtand- 
ing the ſaid Maſter's Report, there being na 
Occaſion, according to the Practice of the 
Court, to ſet forth the Same in the ſaid Anſ- 
wer, as this Exceptant is of Opinion, and ſub- 
mits to the Judgment of this Court. 


For which Reaſon the Exceptant prays that 
the Report may be ſet aſide, and me An- 
"oy ==. 2 by fuſficient, 
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A Report of Coſts. 
1 £ Inter A. B. Quer. C. D. Def. A 


Oraſmuch as it appears to me by Certifi- 

F cates out of the ſeveral Offices, that the 
Defendant C. D. hath been Examined upon a 
Contempt proſecuted againſt him by the Plain- 
tiff; And no Reference of Examination procu- 
red, nor Commiſſion taken out by the other 
Side, nor Witneſſes Examined in Court to 
prove the ſaid Contempt, within the Time li- 
mited by the general Rule, whereby he is Diſ- 
charged of the ſaid Contempt; I have there- 
fore Conſider'd: of a Bill of Coſts by him ex- 
pended in making his Defence, Amounting to 
20 J. 105. And do Tax the ſame at 151. 
which the Plaintiff is to pay to the Defendant 
accordingly. | | | 


A Report of a Debt due. 
Inter A. B. Quer. C. D. Def. 
T7 being by Order of this Court of, Sc. 


laſt, Referred to me to Examine whether a 

Debt of, Oc. be Due, and owing to the Plain- 
tiff from the Defendant, and how the ſame 
became Due, and the Defendant concern d 
therein; I have by Virtue of the ſaid Order of 
Reference, and in Obedience thereto, Exami- 
ned into and Conſidered of the Matter, and do 
find that the Defendant is juſtly Indebted to 
the Plaintiff in the ſaid Sum of, Ec. he not 
* having 
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having accounted for the Same to the Plaintiff; 
And that the Defendant was concerned therein 
by his own Confeſfion, but not for himſelf but 
for another Perſon, which did not ſufficiently 


- 


appear; All which I humbly Certify to this 


: 2 


Honourable Court. . 


A Report of ſeveral Matters on Accounts. p 
Inter A. B. Quer. C. D. Def, | 


V 7 Hereas by an Order of Reference bearing 
Date, Sc. laſt paſt, It is referred to 
me to Examine into and State the Accounts of 
L. B. Truſtee for the Plaintiff, of what Mo- 
ney and Rents he hath received for the Meſ- 
ſuages and Tenements called, Cc. ſituate, Ec. 
for the Uſe of the Plaintiff, purſuant to the 
Will of, Sc. deceaſed, from the Time of his 
Death to, c. laſt, on the Plaintiff's Exhibit- 
ing his Bill into this Court, and the Defen- 
dant's Anſwer thereto; I have by Virtue of the 
ſaid Order Examined into the Account of the 
Defendant, Entitled an Account of, Sc. which 
he hath given in on Oath by the ſaid Anſwer, 
of all the Money and Rents by him Received 
during the Time aforeſaid; And do find the 
ſame to be true, ſaving only a ſmall Miſtake 
of, Ec. And particularly that there appears to 
be Due to the Plaintiff from the Defendant the 
Sum of, Sc. on Account of the ſaid Truſt, and 
Money and Rents received as aforefaid ; which 
I humbly Certify to this Honourable Court. 


7 5 . 
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INGS, Cc. 


A Bill in Chancery is in Nature of a Decla- 

| ration at Common Law, wherein the 
Circumſtances of the Caſe are ſet forth by the 
Plaintiff, and Praying Relief; And the An- 
{wer is the Defendant's Reply thereto. 

In all Chancery Suits, great Care muſt be 
taken that there be proper Parties named in 
the Bill, otherwiſe the Defendant may Demur 
to it; nor will the Court proceed to a Decree: 
But either Plaintiff or Defendant may add Par- 
ties before Anſwer, by Motion of Courſe; And 
afterwards, the Plaintiff may add Parties, on 
Cauſe ſhewn. And before a Defendant hath 
Anſwer' d; or where a Defendant hath An- 
fwer'd and Diſclaim'd, or appears Diſintereſted, 
in either of theſe Caſes, he may be ſtruck our 
of the Bill: But after Appearance, when the 
Bill as to him is Diſmiſs'd, it will be with 
Coſts. . 5 e 
When the Parties are Settled, you muſt get 
your Bill drawn in Paper by ſome Counſel, or 
it is to paſs his Peruſal, and have his Hand to 
the ſame ; then it muſt be Ingroſs'd on Parch- 
ment, and with it you are to repair to one of 
the Clerks in the Six Clerk's Office; who will 
carry it to one of the Six Clerks, and he Files it, 
and makes a Certificate thereof, which is. to be 
carried to the Subpæna Office for Proceſs of 
Subpæna. The Six Clerk alſo Signs the Bill, 
and Dares it in the Margin the Day it comes 
into his Offiee. And the Solicitor is to be in- 
N „ E EL 3 5 38 | form'd, 


OF Bills, ANSWERS, PLEAD» 
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form'd, that if ſeveral Bills are filed for one 
and the {ame Matter, or of the ſame Nature, 
one of them will be Diſmiſs'd with Coſts ; but 
where a Bill contains Matters of a- different 
Nature, the Defendant is obliged to Anſwer 
both: And yet one Bill containing Things of di- 
ſtinct Natures, if brought againſt ſeveral Per- 
ſons, will be naught. _ 2 
By the Lord Clarerdon's Orders, no Coun» 
ſellor is to put his Hand to any Bill, Anſwer, 
Sc. unleſs it be Drawn or Perus'd by himſelf 
in the Paper-Draught; And Care is to be had, 
that the lame be not ſtuff d with the Repetition 
of Deeds, in hæc verba, but only the Subſtance, 
and ſo much as is pertinent, without Tautolo- 
gies; And to contain no Matters Criminal or 
Scandalous, if they do, it 1s to be expunged by | 
a Maſter in Chancery, who ſhall Tax Coſts for 
the Party Scandalized, if it be Referred to him ; 
And the Defendant may refuſe to Anſwer any 
Bill, till the Scandal is expung'd, and a Certi- 
ficate is had that the Coſts are paid; which 
muſt be obtain'd before the Bill can be Amend- 
ed. But where a Bill requires Amendment for 
any Over-ſight in it, on Motion it may be A- 
mended, before the Defendant's Appearance, 
without Paying Coſts ; tho not afterwards. . 
All Bills in Equity conſiſt of ſeveral Parts. 
1. The Direction of the Bill, which contains 
the Title of the Lord Chancellor, or Lords 
Commiſſioners, Ec. and the Stile of the Court 
wherein brought. 2. The Introductory Part, 
ſetting forth the Name and Additions of the 
Plaintiff. 3. The Premiſſes, containing a Re- 
cital of ſome former Tranſactions. 4. The 
Suggeſtions of the Bill. 5. The Complaint of 
Confederacy, Fraud, Injury, Sc. 6. The 
7 ER Gwe 
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Clauſe by which Conuſance is given in Equity. 
#, The Interrogating Part of the Bill. 8. The 
Prayer, as to come to Account, &c. And 9. 
The Concluſion, deſiring Proceſs againſt the 
. fe we oo 
Beſides the common Bill in Chancery, there 
is a Supplemental Bill, upon new Matter after 
the Cauſe is at Iſſue, when a Bill is not to be 
Amended; there is alſo a Croſs Bill exhibited 
by the Defendant, againſt the Plaintiff, for 
ſome Matter in the ſame Cauſe ; And an Ori- 
pinal Bill, to put a Period to a Temporary De- 
cree. And the uſual Bill, in all its Parts, is 
Drawn in the following Manner. op Op 


A Bill in Chancery, | 


(1.) To the Right Honourable P. Lord King, Ba- 
ron of Ockham, Lord High Chancellor of Great 
Britain: Or, To, &c. Lord Keeper of the 
: Great Seal of England: ----- Or the Lords Com- 
 miſſioners for Cuſtody of the Great Seal, &c. 


(2.) T FUmbly Complaining, ſheweth unto 
Fe your Lordſhip, &c. your Orator 
A. B. of, Oc. (3.) That whereas about, c. 
Years laſt paſt, M. B. of, c. Did Grant, Gs. 
And afterwards that is to ſay on, c. he the 


 faid, Sc. by his Deed bearing Date, Oc. under 


his Hand and Seal, in Confideration of the Sum 
of, Oc. to him paid, did Bargain, Sell, Aſſign, 

and Set over the ſaid Premiſſes, c. unto T. D. 
of, Sc. (4.) Which ſaid 7. D. not long after, 
biz. on, Cc. did in Conſideration of, ec. by 
your Orator to him in Hand paid, Bargain, 
3 . 
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Sell, Aſſign, Transfer, and Set over unto your 


Orator, all and ſingular the ſaid Premiſſes a- 


bove- mentioned, and every Part thereof; Up- 


on which Bargain, Sale and Aſſignment of the 
ſaid Premiſſes ſo made as aforeſaid, your Ora- 

tor well hoped to have peaceably and quietly 
Entered into the ſaid Premiſſes, and to have 
Held, Occupied and Enjoyed the ſame accord- 
ingly. (S.) But now ſo it is, may it pleaſe 

your Lordſhip, That one L. E. of, &c. pre- 
tending to have a Leaſe for divers Vears yet to 
come, of Part of the ſaid Premiſſes made unto 

him by the ſaid, cc. long before any ſuch Sale 


or Aſſignment made thereof to your Orator as 


aforeſaid, hath kept, and doth ſtill keep your 
Orator out of the Poſſeſſion of the ſaid Premiſ- 
ſes, upon which Leaſe he the ſaid L. E. 
pretends a certain yearly Rent is reſerved to the 
ſaid, Cc. his Executors or Aſſigns, which Rent 
(if any be) your Orator hath heard is, Cc. 
And which your Orator, by Reaſon of the 
Lawful Conveyance to him made as aforeſaid, 
ought in Equity and good Conſcience to have 
and enjoy during ſuch Term as the ſaid L. E. 
ſhall hold and enjoy the Premiſſes aforeſaid, 
by Reaſon of the ſaid Leaſe which he ſo pre- 
tendeth to have. But forafmuch as your Ora- 
tor doth not certainly know whether, the ſaid 
L. E. hath any ſuch Leaſe, or if he hath any 
ſuch Leaſe, what Date the ſame beareth, nor 
what Term the ſaid L. E. hath therein unex- 
pired ; nor what Rent is thereby reſerved, or 
what Covenants are therein contained: And for 
that your Orator cannot by the ſtrict Rules of 
Law enter into the Premiſſes, nor commence 
any Action againſt the ſaid L. E. either for the 
Recovery of the ſaid Land, or the Rent . 


__ and Solicito!.  - IS 


| ſaid. And for that the ſaid L. E. doth not on- 

ly Uſe and Occupy the ſaid Premiſſes to his own 
Profit and Advantage, without Yielding or 
Paying any Rent therefore to your Orator, but 
doth alſo utterly refuſe to ſhew his ſaid Leaſe, 
whereby he pretendeth to Claim the Premiſſes 
aforeſaid, either to your Orator, or to any o- 
ther Perſon; And for that the ſaid L. E. in 
Confederacy with, Cc. giveth out, Gc. all 
which Actings and Doings of the faid L. E. 
c. are contrary to all Right, Equity and good 
Conſcience, and tend to the manifeſt Wrong, 
Injury and Oppreſſion of your Orator. (6.) 
In tender Conſideration whereof, and foraſmuch 
as your Orator is remedileſs, ſave in this Ho- 
nourable Court; And for that your Orator 


hath no ordinary Way by the ordinary Courſe 


of the Common Law, to enforce the ſaid L. E. 


to produce or ſhew to your Orator ſuch Wri- _ 


tings as he hath for the holding and occupying 
the Premiſſes aforeſaid, but is altogether deſti- 

tute of the Means to have a Sight of the ſame, 
but by the Aſſiſtance of this Honourable Court. 
(7.) To the End therefore that the ſaid L. E. 


may be Obliged upon his Oath to Diſcover what 
Right he hath to the Premiſſes, or any Part 


thereof; And what Rent or Rents he hath 
paid for the ſame, and to whom; And that he 
may alſo ſet forth in his Anſwer upon Oath, a 
true Copy of ſuch Leaſe or other Writings, 


whereby he claimeth the Premiſſes aforeſaid, or 


any Part thereof. (8.) And that the ſaid L. 
may truly and directly Anſwer all the Matters 
and Things herein before contained, as fully 
and perfectly as if the ſame had been here a- 


gain repeated and interrogated, And may parti- 


cularly ſet forth upon Oath, whether, &c. And 
| : mer 
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may come to Account for, and Pay, Se, And 
that your Orator may be Relieved in the Pre- 
miſſes according to Oy. 1 and _ Con- 
ſcience. 


. G) May it pleaſe your Lordſhip, the Pre- 
miſſes confidered; to Grant to your Ora- 
tor his Majeſty's Writ or Writs of Sub- 
pea, to be Directed to the {aid L. E. and 
other his Confederates when diſcovered, 
thereby Commanding them and every of 
them, at a certain Day, and under a cer- 
tain Pain therein limited, Perſonally to be 
and Appear before your Lordfhip in this 
_ Honourable Court, then and there to 
| Anſwer all and ſingular the Premiſſes, and 
to ſtand to perform and abide ſuch Order 
Direction and Decree TY as to your 
Lordſhip ſhall ſeem meet. 


And Four Orator ſpall ever pray, Kc: 


Is 


Tf a Bill be exhibited where the Lord Chan- 
keller is Party to the Suit, it muſt be Directed, 
To the King's moſt Excellent Majeſty ; (for no 
Man may be both a Judge and Party) And the 
Word Majefty muſt be uſed in the Bill, and 
Prayer and Concluſion thereof, inſtead of Lord- 
; thip, * 5 

Where a Defendant refuſeth to Anſwer, and 
ſtands out all the Proceſſes of Contempt, the 
Matter of the Bill ſhall be taken pro Confeſſo. 
But if the Defendant Anſwers the Bill, as ufu- 
ally he does, he muſt firſt Enter his Appearance, 


145 retaining one of the Clerks in the Six Clerk's 
| Office, 
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Office, to 1 for him, and thereupon he 


Enters the Appearance for his Client in the 
N Appearance Book, thus: 


A. B. ad Sect. C. D. & off compernit, 
| DO per Ga 


Four Days are allow'd the Defendant to Ap- 
pear, after the Subpzna is return'd, if the De- 


fendant lives within 20 Miles of London; and 


if beyond that Diſtance, 8 Days. But where he 
is Served with the Subpæna, Six or Eight Days 


before the Return, then the Days of Appear- 
ance are ſhorten'd; becauſe the Defendant hath 


ſufficient Time to Appear. And generally 
where a Defendant lives more than 20 Miles 
from London, on Motion made, the Court will 
give Leave to Anſwer by Commiſſion; in which 


Caſe he has Time till the firſt Day of the next 


Term, or longer, on ſhewing Cauſe. 
In order to Anſwer, the Defendant harigg 


Appear'd, is to take out an Office-Copy of the 


Bill, and with this Copy go to Counſel, 
who will Adviſe what is to be done in it, Sti 
to Anſwer, Plead, or Demur to the Bill; tho 
it is moſt uſual to make an Anſwer to the Bill, 
which is Sworn before a Maſter in Chancery, i in 
Town, and before Commiſſioners, in the Coun- 


try. 


On the Day after the Return of chi 5 dab pæna, 
or the Day after the Defendant's Appear- 


_ ance, the Plaintiff's Clerk in Coart may give 


to the Defendant's Clerk a Rule to Anſwer by 
that Day Se'nnight; And if the Derendant do 
not then Anſwer, or by making Affidavit, 


| fatisfy the Court why he cannot, and Move 


tor longer Fime, the Plaintiff may: have Attach- 
: G ment 
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ment againſt the Defendant ; as he may have 
alſo in Caſe the Defendant doth not procure a 
Dedimus to take his Anſwer in the Country. 
But if a Day be not given the Defendant to 
Anſwer, he may Anſwer any Time during the 


Term; except Affidavit be made that he is in 
Town, or within ten Miles of it; and if in that 
Time he doth not Anſwer, Attachment will 


iſſue againſt him. | 


If a Defendant delays to Anſwer, he muſt 
upon Oath ſet forth the Cauſes of it. The De- 


fendant may Move to Amend his Anſwer in a 
ſmall Matter, without Notice; but Notice of 


the Motion muſt be given, if it be to be Amend- 


ed in a material Point: And the Court will 


Order an Anſwer to be Amended, altho' it be 
in a Point material, eſpecially if the Defendant 
be ſurpriz'd therein, on Aﬀidavit made of it. 
An Anſwer is not in Law reputed ſuch till it 
is filed: And tho' it generally concludes only 
the Defendant that Anſwers; where one De- 
fendant hath Anſwer'd, and others refus'd, 
there are Inſtances wherein the Court hath de- 
termined that the reſt ſhould be bound by the 
Anſwer of the other, | 

All Anſwers muſt either Confeſs and Avoid, 


or Traverſe and Deny the material Points in 


the Bill. They are to be upon Oath, unleſs a 


Peer of the Realm be Defendant. The An- 


{wer to a Matter charged as the Defendant's 
own Fact, is to be made without faying, To his 


Remembrance, or as he believes, if it be laid to 
be done within 7 Years before; And as to the 


Act of another, he muſt ſay he has heard, and 
thinks, or believes, &c. In Cafe the Defen- 
dant deny a Fact, he muſt Traverſe it directly, 
and not by way of negative Pregnant. e 

5 Point 


©S — — — jns0 nts hes eee Joo AE EL SNOB EI 


a * * I 
- 7 . I EE ©" — * c 
DN BHS ö 
£ "87 3 + 1 
4 


and Solicito, 833 


Point of Subſtance is to be poſitively travers'd, 
not literally, where a Fact is laid to be done 


with divers Circumſtances. Where a Defen- 
dant's Confeſſion might ſubje& him to Penalties, 
he is not obliged to Anſwer: Nor ſhall a Coun- 
ſellor, Clerk, or Solicitor, be obliged to make 
Anſwer as to what they know of their Client's 
Cauſe; or a Referree, where it is Agreed on 
the Reference, that what paſſes ſhall not be 
diſcloſed, or made Uſe of on either Side. 
By Order, Paſch. 28. Car. 2. In Caſes where 
a Defendanr is to make further Anſwer, Rule 
to make a better Anſwer, without a Subpezna, 


ſhall be ſufficient; And if after the Rule is 


ſerv'd, the Defendant do not put in a perfect 
Anſwer in 8 Days; or by Conſent obtain a 
Commiſſion to Anſwer, and thereby make a 
perfect Anſwer, at the Return thereof, Proceſs 
of Contempt ſhall be iſſued. - 


An Anſwer in Chancery. 
The Anſwer of C. D. Defendant to the Bill of 
Complaint of A. B. Complainant. 


His Defendant now, and at all Times here- 
1 after, Saving to himſelf all Manner of 
Benefit and Advantage of Exception to the 


many Incertainties, Inſufficiencies and. Imper- 


fections in the ſaid Complainant's Bill of Com- 
plaint contained; For Anſwer thereunto, or un- 


to ſo much thereof as this Defendant is Adviſed 


is any Ways Material for him to make An- 
ſwer unto, He Anſwereth and ſaith, That the 
faid T. D. named in the Complainant's ſaid 
Bill, was poſſeſſed for divers Years yet to come 
of the ſaid Meſſuage _— Tenement, Lands ig 
| — C= 
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Hereditaments in the ſaid Bill mentioned, cal. 
led, Sc. by Virtue of a Leaſe thereof made by 
Oc. in the ſaid Bill named unto the ſaid . B. 
long before, Cc. mentioned in the ſaid Bill of 
Complaint; And the ſaid 7. D. ſo being there- 
of poſſeſſed, had in ſuch Manner as in the ſaid 
Complainant's Bill is ſuppoſed, made a lawful 
Demiſe of the ſaid Meſſuage and Lands unto 
the ſaid Defendant for divers Vears to come; 
upon which Leaſe the ſaid 7. D. reſerved a 
yearly Rent of, © c. to be paid during the Con- 
tinuance of the ſaid Leaſe; by Force of which 
Leaſe the Defendant entered into the ſaid Lands, 
Cc. and was and is yet lawfully poſſeſſed there- 
of accordingly ; and ever ſince hath and yet 
doth enjoy the ſame by Virtue of the ſaid 
Leaſe and Demiſe; and is thereby to have and 
enjoy the ſame, during the Continuance of 
the {aid Leaſe, of which there are at this Time 
about, c. Years to come and unexpired ; 
and faith that the Plaintiff is a Perſon altoge- 
ther unknown to this Defendant, being one, 
he this Defendant never had any Dealings or 
Correſpondence with; And therefore this 
Defendant cannot but admire at this Suit com- 
mencenced by the ſaid Complainant againſt this 
Defendant touching the Premiſſes; And this 
_ Defendant faith that the ſaid . D. after the 
Jaid Leaſe and Demiſe ſo made to the ſaid De- 
fendant of the faid Lands, & c. as aforeſaid, and 
before the ſuppoſed, &c. made a Grant and 
Aſſigment of the Intereſt of him the ſaid T. P. 
as well of the {aid Lands which the ſaid Defen- 
dant hath and occupieth, by Virtue of the Leaſe 

_ above-mentioned, for divers Years yet to come 
and unexpired, as alſo of, Sc. mentioned in 
the ſaid Bill of Complaint, unto L. E. of, &c. 
unto which Grant and Aſſignment the ſaid De- 
C fendant 


and Solicito. 85 
fendant was privy; And therefore this Defen- 
dant humbly conceives,: and is Adviſed, That 
he this Defendant is for the Payment of his 
Rent chargeable, and ought by the Law to 
Pay the Rent ſo reſerved unto the ſaid L. E. 
and not the ſaid Complainant, which ſaid L. E. 
this Defendant doth verily think is the lawful 
Landlord, during the ſaid Term of Vears yer 
to come, and not the Complainant, who is al- 
together a Stranger to this Defendant; and 
ſaith, that the ſaid Complainant never at any 
Time heretofore demanded any Rent for the 
{aid Meſſuage or Tenement and Lands that this 
Defendant hath and occupieth, by Virtue of the 


| faid Leaſe for Years; And alſo faith, That he 


is Sued by the ſaid, Oc. in the ſaid Bill of 
Complaint named in his Majeſty's Court 
of Common Pleas, in an Action of Debt 
brought by him againſt the ſaid Defendant ; 
And therefore the ſaid Defendant is the more 
ſurprized at this Suit brought againſt him by 
the ſaid Complainant touching the Premiſles, 
| whereby this Defendant is wrongfully vexed 
and ſued without any juſt Cauſe, without that 
there is any ſuch Bargain and Sale made by, 
Go. as in the ſaid Bill is ſer forth, or that the 
ſaid, Cc. bargained and ſold the Premiſſes to 
che Complainant; or that the ſaid Complainant 
ought to Have and Enjoy the ſaid Premiſſes to 
the Knowledge of this Defendant; And this De- 
fendant denies all Combination in the Bill 
charged; Without that, that there is any other 
Matter or Thing in the Complainant's faid Bill 
of Complaint contained Material or Effectual 
for this Defendant to make Anſwer unto; And 
not herein and hereby ſufficiently Anſwered un- 
to, Confeſſed or Avoided, 'Traverſed or Deni- 
ed, is true to the Knowledge and Belief of this 
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Defendant; All which Matters and Things this 
Defendant is ready to Aver and Prove as this 
Honourable Court ſhall Award; and humbly 
prays to be hence Diſmiſſed with his reaſonable 
Coſts and Charges in this Behalf wrongfully 
ſuſtained. . | „ 


Exceptious may be made to an Anfwer in 
Cbancery, Ve. where it is inſufficient, irregular, 
or miſtaken in certain Points. And by Lord 
Clarendon's Orders, Exceptions to Anſwers are 
to be delivered to the Defendant's Counſel or 
Clerk in Court, the ſame 'Term the Anſwer is 
Filed, or within 8 Days after; And if the De- 
fendant in 8 Days further Amend the Anſwer, 
he ſhall go on and Reply, paying 20 s. Coſts: 
But if the Defendant puts in a ſecond Anſwer 
inſufficient, the ſame being Referred to a Ma- 
ter, and ſo found, he ſhall pay 40 5. Coſts; 
but if the Anſwer be found good, the Plaintiff 
to pay like Coſts. If a ſecond Anſwer be Re- 
ported inſufficient to any of the Points formerly 
Certified, the Defendant ſhall pay 3 J. Coſts; 
upon the third Anſwer inſufficient 4 J. and upon 
a fourth 5 J. Coſts; and the Defendant is to be 
Examined on Interrogatories to the Points Re- 
ported inſufficient. 1 1 
By Ord. 20 June 31 Car. 2. Exceptions to 


Anſwers ſhall not be received unleſs Filed, and 


Notice is to be given to the Clerk in Court of 
the other Side. The Plaintiff can't refer Ex- 
ceptions to a firſt Anſwer *till 8 Days after they 
are filed; but on a ſecond infufficient Anſwer, 
they may be referred immediately. The Plain- 
tiff muſt ſerve the Defendant with a Warrant 
to attend on theſe References, two Days be- 

5: 8 5 fore 
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fore Arguing the Exceptions; And on Non- 
appearance of the Defendant, the Plaintiff may 
iſſue out a peremptory Writ, and proceed ex 
parte, if he does not then appear. 'The Inſuf- 
ficiency appearing on the Exceptions, is to be 
| inſiſted upon; and no new Exceptions ſhall be 
put in: And when the Exceptions are heard; 
and the Maſter hath made his Report, the ſaid 
Report ſhall be concluſive, unleſs either Party 
take Exceptions to it ; which they may do, and 
have it Argued in Court, on Depoſiting the 
uſual Sum with the Regiſter for Coſts. . 
Where Exceptions are found againſt a De- 
fendant upon an Anſwer, he muſt pay the Coſts 
and put in a better Anſwer; and no new Com- 
miſſion ſhall iſſue for taking a ſecond Anſwer, 
till the Coſts of the firſt are paid. If an An- 
ſwer be good to a common Intent, the Plain- 
tiff muſt Reply, and not inſiſt upon the Inſuf- 
ficiency of the Anſwer. And after a Replica- 
tion is put in, no Exceptions may be ordinari- 
ly taken to an Anſwer. 


* 


Exceptions to Anſwers in Chancery, are 
Drawn after the following Manner. 2 
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Exceptions to an 3 in 
| — Chancery. "I 


In Cane. iner A B. 7 al. her C:D. Def. 


BA Stains thor and filed in this Court by the 
ſaid Complainants, to the Inſuffictency of the An. 
fewer of the ſaid Defendant, put in to the ſaid 
r $ Bill of tt 


HE End 5 the Bill FO 55 Ge. and to 
have, Sc. To which the ſaid Defendant 
hath put in an Evaſive and Imperfect Anſwer, not 
giving any particular Account of, Oc. as is re- 
quired by the ſaid Complainant's Bill, but in- 
ſiſting upon, c. For which Reaſons the Plain- 
tiffs Except againſt the {aid Defendant's Anſwer | 
as inſufficient; in the ſeveral - Points follow- 
ing, Viz. . 

Firſt, The Plaintiff Except againſt the ſaid 
Anſwer as inſufficient ; For that the ſaid De- 
fendant by his Anſwer doth not ſer forth, Ge. 
waich he ought to have done, being required 
by the Bill. 

Secondly, The Plaintiffs Except againſt the 
ſaid Defendant's Anſwer as inſufficient; For 
that tlie faid Defendant doth not make out 


whether, Sc. which is alſo required by the 
Plaintiff's Bill. 


Third ” 


and Solicitor.” = 
—-Fpiraly, The Plaintiffs except 90 8 the 
ſaid Defendant's Anſwer as inſufficient; For 
that the ſaid Defendant doth not therein diſ- 
cover, Oc. which he ought to have done, thy 
fame. being likewiſe required by the Bill. - 


1 all cheſe Neaſbns the Gain ee Ex 
cept againſt the {aid Defendant's Anſwer, 
as Imperfe&, Evaſive, and inſufficient in 
the Particulars aforeſaid ; And therefore 
pray that the Defendant may put in a bet- 
ter Anſwer as to the Same, and give a 
e en perfect and ſufficient Anſwer to the 
2:9 3 $ faid Bill of e | 


If upon the Defendant $ 1 being ſuff 
cient, there be Ground for a Decree, the Cauſe 
ſhall not be lengthened, but be forthwith 
brought to Hearing. Bur if there be not ſuch 
Grounds, the Plaintiff is to Reply, and a Re- 
plication is the Anſwer of the Plaintiff to the 
Defendant: 'To which the Defendant is to Re- 

Join, Oc. 
Time is allow'd to the Plaintiff, of all the 
Term the Anſwer comes in to Reply: And if 
no Rule be given to Reply, if the Replication 
come not in before the End of the ſecond or 
third Term, after the Term that the Anſwer 
came in, the Bill ſhall be diſmiſſed with Coſts: 
But if a Rule be given, and the Replication 
come in before it is out, or if any Order of 
Court be obtained for a Diſmiſſion, if it 
be after the End of the third Term, the Plain- 
riffs Bill ſhall not be Diſmiſſed. And where a 
: Bill is Diſmiſſed for want of a Replication, Sc. 
3 
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the Court, on Payment of Coſts, will gene- 
rally admit the Bill to be retained. 
- Rules to Reply are to be Entered in the 
Houſe-Book kept in the Six Clerks Office, eight 
Days before the End of the 'Term. If it be 
neceflary to make Proof of a few particular 
Points, the Plaintiff is to Reply to thoſe Points 
only. The Replication. is to be ſhort, relating 
to the Subſtance of the Bill; it muſt avoid 
ſuperfluous and criminous Matter, and be gene- 
ral, unleſs the Defendant in his Anſwer offers 
new Matter, which will not be brought into 


Iſſue by the Bill. It muſt affirm and purſue 


the Bill, and confeſs and avoid, 'Traverſe or 
deny the Defendant's Anſwer. No new Mat- 
ter muſt be put into the Plaintiff's Replica- 
tion, but ſo much Matter only as is requiſite 
to avoid the Matter of the Anſwer. If upon 
the Anſwer there be ſo much confeſſed, that 
the Plaintiff need not draw into Pleading, and 
prove all the Points; he muſt ſee to it: And 
when the Defendant doth Demur or Diſclaim 
to any Bill, the Plaintiff cannot Reply. 
The Rejoinder, which is the Plea of the 
Defendant to the Plaintiff *s Replication, muſt 
' purſue and confirm the Anſwer, and confeſs or 
avoid, 'Traverſe or deny the material Points of 
the Replication: It is in Order to the Exami- 
nation of Witnefles in the Cauſe, and to join 
in Commiſſion for that Purpoſe. 'There is like- 
wiſe a Sur-rejoinder by the Plaintiff to the De- 
fendant's Rejoinder; and a Rebutter by the 
Defendant to the Sur-rejoinder, where. the 
Parties cannot come to Iſſue, by Reaſon of 
ſome new Matter contained in the Rejoinder, 
which requires to be anſwered unto. | 


A Replica- 


A Replication to an Anſcver. 


be Replication of; Kc. | Complainant, to the An- 
 ſwer of, &c. Defendant, put in to the ſaid Re- 
pliant's Bill of Complaint. e 


HE ſaid Repliant ſaving to himſelf all 
Advantages of Exception to the Incer- 
tainties and Inſufficiencies of the Defendant's 
aid Anſwer; For Replication thereunto ſaith, 
That all and every the Matters and Things, in 
and by his ſaid Bill of Complaint already ſaid, 
He will Aver, Juſtify, Maintain and Prove 
to be Good, Certain and Sufficient in the Law to 
be Anſwered unto in ſuch Manner as the fame. 
are therein, and thereby ſet forth and declared, 
And that the Anſwer of the ſaid Defendant is 
untrue, and altogether inſufficient in tlie Law, 
to be by this Repliant Replied unto, for di- 
verſe manifeſt Imperfections and Incertainties 
therein contained: The Benefit of Exception, 
whereunto being now and at all Times ſaved 
to this Repliant; This Repliant for farther 
Replication ſaith, that the Matters obtained in 
the ſaid Bill of Complaint, are altogether Re- 
lievable in this Honourable Court, Sc. without 
Zhat, that any other Matter or Thing in the 
faid Defendant's Anſwer, contained Material 
or Effectual in the Law to be Replied unto; 
And herein and hereby not well and ſufficiently 
Replied unto, Confeſſed, or Avoided, Traver- 
ſed or Denied, is true, All which Matters and 
Things this Repliant is ready to Aver, Main- 
tain and prove, as this Honourable Court ſhall _ 
as „ Award: 
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Award: And humbly Prays, as in and by his 
faid Bill he hath Tony prays 5 

The Ripkcation being given in oy 3 Plain- 
tiff, the Defendant 1 05 in wt a in the 
following Form. 


2% Rejoinder to a : Replication. 


. Rejoinder 52 &c. Deſonant,: fo the Reph 
8 cation of, &c. S of OY 


H E ſaid Denen now "i Ut all 
© RA Times hereafter, Saving and Reſerving 
to himſelf all and all Manner of Benefit and 
Advantage of Exception to the Incertainty and 
Inſufficiency of the ſaid Replication; For Re- 
Joinder ſaith, That the Defendant's ſaid An- 
wer is true, certain and ſufficient in the Law 
to be Replied unto; And ſaith, as in and by 
his ſaid Anſwer he hath already ſaid, And 
doth and will aver and maintain all and every 
Thing and Things, therein to be true and cer- 
tain in ſuch Manner as therein is alledged and 
expreſſed: And this Defendant alſo ſaith, That 
the ſaid Replication of the ſaid Complainant is 
uncertain and inſufficient in the Law to be Re- 
joined unto by the ſaid Defendant, for diverſe 
Defects and Imperfections therein contained; 
And for that, Cc. And without that, that, Oe. 
in the ſaid Replication, material or effec- 
tual in the Law to be Rejoined unto, Oc. All 
which Matters this Defendant is ready to aver 

and prove as this Honourable Court ſhalt . 
8 War 


and Solicitoꝛ. 4 
ward: And therefore Prays, as before in his 


ſaid Anſwer hath pray d. 


In many Caſes a Defendant may refuſe to 
Anſwer the Plaintiff's Bill, but Plead ſome 
Matter in Law, why he ought not to Anſwer 
and proceed in his Cauſe; or Demur to the 
Bill: On the Allowance of which Plea or De- 
murrer, the Bill will be diſmiſſed; but if over- 
ruled, the Defendant is order'd to pay Colts, 
and Anſwer the Bill exhibited againſt him. 
The uſual Pleas are to the Juriſdiction of 
the Court, to the Perſon, and in Bar; the two 
former of which are not required to be upon 
Oath, ſo as they be under ſome Counſel's 
Hand; but Pleas in Bar, are to be upon Oath. 
Where you Plead to the Juriſdiction, you muſt 
Ter forth that the Court has not Juriſdiction of 
the Cauſe; for that Time immemorial, Sc. all 
Suits touching the Thing in Queſtion, have 
been impleaded in other Courts. If your Plea 
be to the Perſon, your Buſineſs is to ſhew that 
the Plaintiff is incapable by Law to ſue; for 
that he is an Outlaw, Excommunicated, At- 
_ tainted, Popiſh Recuſant Convict ; Or that the 
Plaintiff or Defendant is not ſuch a Perſon as 
is alledged, vz. Feme Sole, Heir, Executor, 
Sc. The Plea in Bar, is where ſome 
Act of Parliament, Record, Verdict, Oc. 
are Pleaded; or a Leaſe, Releaſe, Account 
ſtated, long and peaceable Poſſeſſion, as ſixty 
Years or more, a Suit depending at Law, Ec. 
And a Plea in Bar, is uſually where ſome fo- 
reign Matter is Pleaded, whereby admitting 
the Bill true, yet the Same, or ſome Part of it 
Zs barred. ö | 


| 
| 
| 
: 
| 
1 
| 
| 
: 
| 
[ 
| 
i 
7 
ö 
N 


* 


—— IE IE 


* © vs * * Au 4 * * * 
. 7 * 


94 The Chancery-Clerk, 
In Caſe you plead Outlawry, it is only of 
Force *till the Reverſal of the Outlawry ; 
when the Plaintiff on paying. of twenty Shil- 
lings Coſts, may put the Defendant to Anſwer 
the ſame Bill upon a new Subpæna ſ{erv'd. The 
Record of the Outlawry, or the Capias muſt 
be pleaded Sub pede Sgilli: But if the Outlaw- 
ry be in a Suit for that very Duty, or Thing 
for which Relief is ſought by the Bill; the 
Plea will be diſallowed of Courſe, and a St. 
p#na awarded the Plaintiff againſt the Defen- 
dant for Coſts, and to make a better Anſwer. 
Plea of Excommunication, pleaded by the De- 
fendant, is to be Certified by the Ordinary ; 
though after ſuch Plea, the Plaintiff will be al- 
lowed to proceed on producing Letters of Ab- 
ſolution. Plea of Attainder, Sc. muſt be 
pleaded by producing a Certificate of it, Ec. 
and if you plead the Dependency of a former 
Suit for the ſame Matter, the Defendant ſhall 
not be put to ſet it down with the Regiſter, 
bur it ſhall be referred to a Maſter to Certify 
=, i 355 | | 
Pleas which are grounded upon the Sub- 
ſtance of the Matter, or extending to the Ju- 
riſdiction of the Court, are to be determined 
in open Court; to which End they ſhall be en- 
tered with the Regiſter within eight Days af- 
ter Filing, or they ſhall be Diſallow'd, and the 
Plaintiff have Proceſs for better Anſwer and 
Coſts. Burt if the Plea be Matter of Record, 
the Plaintiff is to enter it, or ſhall pay five- 


U Marks Coſts. A Defendant is to Anſwer to 


what is not contained in his Plea; and a Plea 
may ſometimes, on arguing, be order'd to 
ſtand for an Anſwer. If the Plaintiff con- 
ceives the Defendant's Plea to be naught, he 
1333 ” may. 
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may put it to the Judgment of the Court, 


And if it be over- ruled, the Defendant ſhall 


my Marks Coſts; but if it be adjudged 


„ the Plaintiff is to pay ſeven Nobles 
Coſts, and his Bill be Diſmiſſed. If by Overſight 


or Neglect the Defendant's Plea is over-ruled, 


it ſhall be ordered to be Argued, paying five 


Pounds Coſts. | | | 

When a Matter is pleaded that is not of 
Record, and the Plaintiff deſires to have the 
Opinion of the Court, wherher allowing the 


Matter to be true, it be a ſufficient Bar to the 
Suit, it muſt be Argued ; and being found ſuf- 
ficient, the Plaintiff is to take Ifae, where- 
upon the Defendant muſt make Proof of the 
Truth of his Plea, by Depoſitions, Oc. as in 

Caſe of Anſwer. - AE 


No Bill, Anſwer, or Pleadings, Sc. ſhall be 
ſaid to be of Record, or of any Effect in 


Court, *till Filed with the proper Six Clerks: 


Nor ſhall they be Copied before Filed, and 
ſigned by the Six Clerk; And all Copies of 


Chancery Buſineſs ſhall contain fifteen Lines in 
every Sheet, and be ſigned with the Name of 
the Six Clerk to whom they belong, or they 
ſhall not be received in Court. Ord. Hill. 
6J/—dꝓte·c | 
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1 Plea in Chancery... 


The Plea of, &c. Defendant, zo the Bill 22 
Plaini of, &c. Complainant. = 


HI 8 Defendant by Proteſtation not con- 
feſſing or acknowiedging any of the Mat- 
ters or Things in and by the {aid Bill of Com- 

plaint ſer forth and alledged to be true, ſaviny 
that, Sc. mentioned in the ſaid Bill, Ec. For 
| Plea thereunto faith, that the ſaid Complain- 
ant in, Sc. Term which warn the Year, Oc. 
did exhibit his Bill into this Honourable Court 
againſt this Defendant to have an Account of, 
Sc. in the Complainant's now Bill mentioned, 
and claiming ſuch Rights and Intereſts therein, 

as by his preſent Bill he doth now Claim; 
And praying Relief as to the Defendant in the 
ſame Manner, and for the ſame Matters, and 
to the ſame Effect as he doth now by his Bill, 
to which ſaid firſt Bill, this Defendant did put 
in his Anſwer; And the ſaid Complainant 
thereunto replied, and Witneſſes were exa- 
mined on both Sides, and their Depoſitions 
duly publiſhed, and the ſaid former Bill is ſtill 
depending in this Honourable Court, and the 

ſaid Cauſe yet undetermined; And therefore 
this Defendant doth Plead the ſaid former Bill, 
Anſwer and Proceedings in Bar to the laid 
Complainant's now Bill; And humbly De- 
mands the Judgment of this Honourable Court, 
whether he ſhall be put to make any further, 
or other Anſwer thereunto; And prays to be 
hence Diſmiſſed, with his Coſts and Charges in 
this Behalf wrongfully ſuſtained, 
A Demur- 
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4 — is where there is 1 defec- 
tive contained in the Bill, or any foreign Mat- 
ter: And as a Plea is a ſpecial Anſwer to a Bill, 
ſhewing ſome. Cauſe, why. the Suit ſhould be 
Diſmiſſed, Delayed, or Barred; So a Demur= 
rer is the Allegation of. the Defendant, which 
allowing the Matters of Fact in the Bill to be 
true, ſhews that they are inſufficiently ſet forth 
by. the Complainant, and therefore the Defen- 
dant is not obliged to make Anſwer unto it, 
for which he Demands the Jud Ement of the 
Bars: : 

A Plea can be put in to the Bill of Cs 
plaint only; but on any Part of the Pleadings 
| a Demurrer may be put in. Every Demurrer 
is to expreſs the ſeveral Cauſes of Demurrer, 
and ſhall be determined in open Court: But on 
Arguing the Demurrer, other Cauſes may be 
inſiſted upon; and yet if the Bill be diſmiſſed 
on Account of ſuch Cauſe afterwards alledged, 
the Defendant ſhall pay the ordinary Coſts if it 
be Difallowed. If a Demurrer be over-ruled,. 
five Marks Coſts ſhall be paid by the Defen- 
dant ; bur if allowed Good, the Plaintiff is to 
pay y Coſts, and his Bill we Diſmiſſed, as in 
"Caſe of a Plea. © . 

A Demurrer ſhall not be 8 till fled : : 
And if a Demurrer be not Entered with the 
Regiſter, within eight Days after Filing, fo. as 
to be ſet down to be Argued, it is over-ruled 
of Courſe. Demurrers and Pleas are not to be 
ſet down for Hearing on any certain Day, un- 

leſs the Order for it be Entered two Days be- 
fore with the Regiſter. Within eight Days af- 
ter a Demurrer put in, any Miſtake in the Bill 
may be Amended by the Plaintiff, paying 20 s. 
Coſts: And if in that Time, the Demurrer be ad- 
| H | mitted 
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mitted to be good, the Plaintiff paying forty 
Shillings Coſts to the Defendant's Clerk in 
Court, the Defendant need not attend the De- 
murrer, or ſet it down to be Argued, but the 
Bill ſhall ſtand Diſmiſſed of Courſe, without 
Motion, except both Sides agree to the A- 
mendment of the Bill; but ſuch Diſmiſſion 
Mall not be a Bar to a new Bill to be exhibited 
by the Plaintiff. : 
If a Defendant refuſing to. A 0 inſiſts on 
his Demurrer, contrary to the Opinion of the 
Court, the Matter of the Bill will be Decreed: 
And where any Counſellor ſhall put in under 
his Hand a Demurrer, that is inſufficient, vain, 
and frivolus, the Court will Award five Pounds 
Coſts to the Plaintiff; and Order that no 
Pleadings ſhall be afterwards received under the 
Hand of that Counſel. 
A Demurrer or Plea may be brought on, 
- either of Courſe, or by Motion, or Petition. 5 


A Demurrer to a Bill in Chancery. 


' The 6 of, &c. Defendant, to the Bill of 
Complaint 55 &c. Complainant. 


\HE faid Defendant by Proteſtation not 
Confeſſing, Ec. For Demurrer thereunto 
faith, That the Complainant in and by his ſaid 
Bill endeayours to, Oc. in the the Bill mentioned: 
And prays to have, Sc. To which this Defen- 
dant doth Demur; And for Cauſe of Demur- 
rer ſaith, That it appears of the Plaintiff s own 
Shewing that E. F. &c. hath, Sc. And may 
hereafter call this Defendant to Account, un- 


der 
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der the "ROE Wen of Title as the Com- 
plainant now doth, whereby this Defendant is 
ike to be put to a double Trouble and Vexati= 
on, which might have been at once determined 
by this Suit in Caſe the ſaid E. F. &c. had 
been a Party Complainant or Defendant to the 
laid Complainant's Bill, as hie ought to have 
been; Wherefore, for that the ſaid, Ec. is not 
made a Party to the ſaid Complainant” s Bill, 
and for: diverſe other Errors and Imperfections | 
in the ſaid Bill appearing; This Defendant 
doth Demur in Law thereunto, and humbly 
demands the judgment of this Honourable 
Court, whether he ſhalt be obliged to make any 
other, or further Anſwer thereunto; And prays 
to be diſmifs'd with his reaſonable Colts, Eft 
A Demurrer to an Anſwer in Chancery, has 
been generally held ill; but in ſome ſpecial 
Caſes,” it will be allowed. To a Replication, 
&c. containing new Matter, Demur will be al- 
lowed. _ A Plea may be to one Part of a Bill, 
a Demurrer to another Part thereof, and an 
Anſwer to the Refidue: Or, there may be a 
Plea and Anfwer put in to the Bill exhibited 
by the Phintiff in-the following Form. IT 


H 2 A Plea 
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A Plea-and Anſwer in Chancery. 


The Plea aud Anſwer of, &. Defendant, to the 

Bill of Complaint of, Rc. 
1 HE Defendant by Proteſtation not Con- 
J éfeſſing, Sc. For Plea to ſo much of the 
ſaid Bill, as is to compel this Defendant to ſet 
forth and Diſcover, S. This Defendant ſaith, 
That, Sc. And thereupon this Defendant did, 
Sc. All which this Defendant doth Aver, and 
is ready to prove, as this Honourable Court 
ſhall Award, by Reaſon whereof this Defen- 
dant is Adviſed, that he is not compellable by 
the Rules and Practice of this Court, to Dif- 
cover or ſet forth, &c. And therefore prays the 
Judgment of this Honourable Court, whether 
he ſhall make any further, or other Anſwer to 
the ſaid Bill of Complaint in this Particular: 
And to the Reſt of the ſaid Bill, not herein 
before Pleaded unto, this Defendant for An- 
{wer ſaith, and Denieth that, &%c. But Confeſ- 
ſeth, Sc. And faith that the ſaid, E9c. hath 
cauſeleſly exhibited this Bill on Purpoſe to vex 
and trouble this Defendant, and to put him to 
unneceſſary Charges in the Law, of which this 
Defendant hopes this Honourable Court will 
take due Conſideration, and Regard the Same 
in Coſts to this Defendant, without that, that, 

In Caſe no Plea or Demurrer be put in to 
the Plaintiff*s Bill, but an Anſwer only, (as is 
uſual) to which the Plaintiff Replies, and the 
Defendant Rejoins; then the Cauſe being at 
| i | I.ſſue, 
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85 Kh s Plaintiff © having PET”. to ag De- 
My fendant 8 Anſwer, is to ſerve the Defen- 


dant with a Subpena to Rejoin, and upon Re- 


turn thereof give an eight Days Rule for that 

Purpoſe; which being done, and the Rule ex- 
pired, the Plaintiff may give two ordinary Re- 
turn-Days for the Defendant's producing his 
Witneſſes, and then appoint a peremptory Day, 
if before which the Defendant do not join in 
Commiſſion, the Plaintiff may progecd in it 


without him. 


But the Defendant uſually joins in the Com 
miſſion; the firſt Taking out and Carriage 
whereof, belongs to the Plaintiff, unleſs the 
Witneſſes for the Defendant live at a great Di- 
ſtance from the Plaintiff” 85 Sc. in which Caſe 
the Defendant ſhall take it out. And to ſettle 
a Commiſſion, the Party ſeeking it, or his 
Clerk calls upon the Clerk of the other Side 
for the Names of four Commiſſioners, and he 
leaves four Names alſo with the other Clerk; 
and each Clerk, having conſulted his Client or 
Solicitor, ſtrikes out two of the four Names 
given in: He that hath the Carriage of the 


Commiſſion firſt ſtriking out one of thoſe 


named by the other Party, and. then the other 
W out one of thoſe named by him, and 
ſo eac ſtriking out one more, hereby four 


oaly + are remaining, who are the Comiſſioners. 
H 3 But 
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But to theſe, Exceptions may be taken for Par. 
tiality, where a Commiſſioner is of Kindred, 
Allied, or indebted to a Party; is Maſter, 
Landlord, Tenant, Ec. to him for whom Na- 
med; or is a Counſel, Arrorney, or Solicitor, 
in the Cauſe, Ge 

' Theſe Commiſſions, by the ancient Courſe 
of the Court, were not to be granted hut for 
Age, Impotency, or very remote Diſtance of 
Place ; but now any where beyond ten Miles 
of London, they may be had; dar not other- 
wiſe, without Order of Court, 0 on Affidavit of 
the Parties Inability to Travel, Sc. The Party 
who has the Carriage of che Commiffion, or 
his Commiſſioners, muſt give Notice of execu- 
ting it, fourteen Days; and if ſuch Notice be 
not given, the Examinations will be ſuppreſſed. 
Where due Notice is given, if one of the Par- 
ties produces and examines all his Witneſſes, 
and the other does not, but prays a new 
Commiſſion; he that prays it, ſhall bear all 
the 1 * of the renewed eee as 


""E.  » 


caſe Noel be given of Faber nf the Mg 
miſſion, and the Commiſſion is opened at the 
Day appointed; If nothing be done thereupon, 
unleſs there be an i the Commiſ. 
ſion is lot. 

| By Lord arent Ord. When a Commil- 
ſion is Awarded to examine Witneſſes, if b by 
Default of him that hath the Carriage thereo 
nothing is done, he fhall bear the Ghats es of 


the other Side. And all Witneſſes are to be 
examined on a 'renew'd"Commiffion at the Par- 
ry's Peril, or in Court by the End of the 


10 erm. By Order 1 Feb. 19 Car. 2. All Par- 
ties 


ties as much as in them lies are to make full 
Proof before Publication paſſes in the Cauſe: 
But after Hearing, where an Account, Sc. is 
referred to a Maſter to be ſtated, if he finds 
any Point or Circumſtance neceſſary to be 
prov'd, whereupon to ground his Report, he 
may direct Interrogatories to ſuch Points only; 
and Examine thereupon in Court, if the Wit- 
neſſes live within ten Miles of London, or by 
Commiſſion, if farther of. And the Order of 
9 Feb. 8 Geo. directs, That Commiſhoners be- 
fore they Act are to take an Oath faithfully to 
take the Examinations of Witneſſes, and not 
make known to any, except their Clerks, the 


Contents of the Depoſitions ; the Clerks are 


likewiſe to take an Oath faithfully to write 


them down, and not diſcloſe the ſame, Ec. till 


Publication. PL. 
' Interrogatories are to be Exhibited on each 
Side; which are either direct for the Party 


that produces them, or Counter on behalf of the 
adverſe Party; and generally both Plaintiff and 


Defendant may exhibit, direct, and counter 
or croſs Interrogatories: They are to be 


pertinent, and only to the Points neceflary ; 
and are to be either drawn, or peruſed by 
Counſel, and to be ſigned by them; If they 


are Leading, viz. ſuch as theſe, Did you not do 
or ſee ſuch a Thing, &c. the Depoſitions will 

be ſuppreſſed ; ſo they will be likewiſe if they 
are too particular, or point more to one Side of 
the Queſtion, than the other. The Commiſ- 


ſioners muſt examine the Witneſſes themſelves, 


and not by their Clerks, and are to Examine 
to one Interogatory only at a Time; They 
muſt hold the Witneſſes to Anſwer every Point 
Interrogated, and take down what comes from 


H 4 = _ nan. 
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T04 The ebenen Clerk, 
them on their Examinations, not permit them 
to ſet it down, on their own Reading the In- 
terrogatories ; ; And the Commiſſioners ſhall not 
ask any idle Queſtions, or not relating to the 
Interrogatories, nor Pu down any nent 
Anſ wers. „ 

Theſe Interrogatories are exhibited — 
any Witneſſes are Examined, and together 
with the Examinations, are 18 be * on 
Farchment. LF , 


The common Interrogatories are 
Drawn thus“ > 


Pro Quer. the to be Adminiftred to 
. Mitueſſes to be produced on the 
Part and Behalf o, &c. 1 
ant, againſt, Sers Dear. - : 


Meran, Do you kn the Parties Com- 

plainant and Defendant, how Jong have 
you known them, E9c.2 + + 

lem. Whether do you kw the Mel. 
i or Tenement ſituate, Gc. What is the ſaid 
Meſſuage or Tenement worth by the Year? 
How much is the ſame now Let for, . as 
you know or believe. Declare. 
3 Trem. Were Seam preſent; and did you fe, 
£0. | 
The Depo i tious in Ani to . "TOR 
rogatories, are drawn and taken. 3 in the: en 
ing e, j 8! 
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| Ee parte Def. Depoſitions of Witneſſes bad and 


taken the Day, &c. at, &c. By 
Virtue of a Commiſſion iſſued out 

of his Majeſty's High Court of 
Chancery, to, &c. and, &c. Di- 
rected, for the Examination 


Witneſſes in a Cauſe there De- 


pending between, &c. Complain- 
ant and &c. Defendant, on the 
Part and Behalf of the Come 
| Plalnant. 


> 


E. E: of, 95 ed 3 25 2 being ſworn. 


4nd Examined, Depeſeth . as follows. 
. 8 O the firſt Interrogatory, this Digi 


nent ſaith, That he knows the Com- 


plajianns Sc. And doth alfo know the De- 
fendant, &c. and hath ſo known them, & c. 
nent ſaith, That he well knows the Meſſuage 
or Tenement i in this Interrogatory mentioned, 
ſituate, G c. And faith that the ſame is worth, 
Cc. and hath been Let at. that Rent to, Ge. 
for ſeveral Years, Oc. TT 
G. H. of, Xe, Azed about, &c. and apa, 
1 worn and Examined, Depoſeth, . 


„ the third Interrogatory, this Deponent | 
faith, that he did ſee, &c. And thereupon he 


this Deponent did, & c. 


Commiſſions to Examine Witneſſes, are made 


out in the Per Office, in this Form : 


A com- 


2. To the ſecond Interrogatory, this Depo- 
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106 The Chancerr- Clerk. | 


A Conmiſſun on to Examine Witneſſes, 


Eorgius, &c. A. B. C. D. E. F. G. H. &c. 
Salutem. Sciatis quod nos de Fidelitatibus 
& providis Circumſpettionibus veſtris plurimum 
confidentes, allignamus ac tenore preſentium Damus 
wovis tribus vel duobus veſtrum plenam Poteſtatem 
& Authoritatem Teſtcs quoſcung; de & ſuper qui- 
buſdem Interrogatoriis tam ex parte, &c. Quer. 
quam ex parte, &c. Def. ſeu earundem partium 
alterins Vobis tribus vel duobus veſtrum Admini- 
ſtrand. ſive deliberand. diligent. Examinand. Et 
ideo vobis tribus vel duobus veſtrum Mandamus 
quod ad certos Dies & Loca quos ad hoc provideri- 
tis prefat. Teſtes coram vobis tribus vel duobus 
veſtrum wenixe faciatis & evocetis, ac ipſos Taſtes 
& eorum qucmlib. per ſe ſeparatim de & ſuper In- 
terrogat. pred. ſup. Sacram. &c. diligenter Exami-: 
natis Examinationeſg; ſuas eiſdem recipiatis & in 
ſcriptis in pergameno redigatis Et cum ill. &c. eas 
nobis in Cancellar. CC, | 


It was practis d in Times paſt for Subpena's 
to be granted for Wineſſes to Appear ; but now 
__ Practice is for the Commiſſioners to call 

; Witneſſes before them by Note or Sum 
| 55 s, under two or more of their Hands. If 
they refuſe to Appear, or to be Examined, the 
Court will grant a Subpæna, upon Motion made, 
for them to be Examined in Court, at their 
own Coſts; or a new Commiſſion wy be had 
on Oath ned. | 


A Sum: 


9% — 


\ 


4. Summons for Witneſs to Aer, 5 


Hereas we whoſe N ames are heli 
written, have received a Commiſſion i- 

ſuing our of the High Court of Chancery, 'to 
us and, &c. Directed, for the Examination 
of W itneſſes i in a Cauſe there depending be- 
tween, Oc. Plaintiff and, Oc. Defendant, And 
we being inform'd that you are a Material Wit- 
neſs for 855 Plaintiff in this Cauſe; Theſe are 
therefore by Virtue of the ſaid Commiſſion, to 


require you perſonally to be and Appear before 


us, or any two or three of the ſaid Commiſ- 
ſioners, at the Houſe of, Sc. on, &c. then and 
there to be Examined, and Teſtify your Know- 
ledge for and on Behalf of the ald Complain- 
ant; And you are hereby by Pele to attend at 
the Time and Place aforeſaid, and not de- 
part until you have been thus Examined. Gi 
ven under our Hands, Oc. 

To Mr. Sc. 

But before this Summons for the Witneſſes, 
you are to give the Notice to the Parties of the 
other Side, of the Time of Executing the Com- 
—_ | 


N otice of Executing the Commiſſion 


In Can. Inter A.B. Plaintiff C. D. Def. 


Y Virtue of a Commiſſion out of his Maje- 
ſty's High Court of Chancery to, Ee. 
and others Directed for the Examination of 
Witneſſes in this Cauſe; This is to give you 
— 5 185 Notice 
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xo The Chancery-Clerk, 
Notice that the Plaintiff A. B. intends to Exe» 
cute the ſaid Commiſſion on, c. next, at the 


Houſe, Sc. in the County of, &c. where you 


and your Commiſfioners may be preſent, and 
is the ſame Executed. Len POET. our Hands 


this Day, Cg. 
T o Mr. C. D. 
The ea Los g at the Time 
and Place prefix d, they open the Conimiſſion, 


and then having Clerks ready, they proceed to 
Examine the Witneſſes, firſt e to 


* an Oath, to the ee e 


8 ST ah « 


The Oath of the Witneſes. 


} pr Virtue of a ' Commiſſion to us Directed 


out of the High Court of Chancery, for 


Examination of Witneſſes in a Cauſe there de- 
pending, wherein A. B. is Plaintiff, and C. D. 
Defendant, you are to be produced and ſworn 
às a Witneſs on the Complainant's Part 


You are therefore true Anſwer to make to all 


ſuch Interrogatories as ſhall be Adminiſtred un- 


to you, as well on the Part and Behalf of the 
Complainant as of the Defendant : and therein 


you ſhall ſpeak the Truth, the whole Truth, : 
and nothing but the Fruch.- ” 


80 2 you God. 


The Depoſitions of ho Witneſſes the Clerks 


draw up in Paper, as the Commiſſioners dictate 
them; and each Witneſs ſets his Name to his 


Depoſition. All Perſons but the Commiſſion- 
ers, their Clerks, and the Witneſs, are to de- 


part the Reom during Examination. A Com- 
miſſioner may be Examin'd as a N before 


5 * 


and Golitito : 109 
any other dent been Examin'd in his Preſence's 
And a Witneſs may be permitted to uſe ſhore 
Notes he brings with him to help his Memory, 
not being the Subſtance of what he Depoſes. 

When all the Examinations are taken and 
ingroſs'd, the Commiſſioners are to ſign eacti 
Schedule, and likewiſe the Interrogatories 2 
which being done, the Interrogatories and Des 
poſitions are to be annexed to the Commiſſion, 


on the Back of which the Euren is Indor- 
ſed thus: 


Executio „ene Com. patet in qrib fer Sehedul. 
but Com. Annex. | 
£20 2", 


G. H. &c. Commiſſioners. 


And on you proceed to make up the Com- 
miſſion; which is to be hound up with Tape, in 
a ſmall Compaſs, the Label being left hanging 
out at the End, and ſealed with” the Seals of 
the Commiſſioners, on both Sides, and then 
Directed to your Clerk in Chancery. 

The Commiſſion is to be delivered perſonal- 
ly by one of the Commiſſioners to the Perſon 
that brings it up to Town, who muſt make A 
fidavit before a Maſter in Chancery; That he 

received the Commiſſion executed from one 
© of the Commiſſioners; and that the ſame is 
© no way alter'd fince it has been in his Cuſto- 
dy, but is as it came from the Commiſſioners 
Hands. 

In caſe of any Diſagreement between the 
Commiſſioners, ſo that the Execution of the 
Commiſſion is thereby prevented, it muſt be 
certified in the Return of the Commiſſion; 
whereupon the Court will ſend down an Ex- 


aminer 
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aminer in Chancery into the Country, to tale 


* F - S 


u The Chanterp-Elerk, 


the Depoſitions of the Witneſſes. 
The Examiners ii Chancery, by themſelves 


or Deputies, Examine all Witneſſes within 10 
Miles of London, on Interrogatories filed; who 
put in Writing, and file the Depoſitions, which 


are to be kept private till Publication; as thoſe 


of Commiſſioners are not to be opened or copied 
until Publication is paſt: But the Witneſſes are 


to be ſworn before a Maſter in Chancery, and 


their Names inſerted by ſuch Maſter in the In- 


terrogatories exhibited. No Witneſs is to be 
Examined in Court without the Privity of the 


adverſe Party, or his Clerk, towhom the Wit- 


neſs is to be ſhewed, and a Note of his Name 


and Placeof Dwelling delivered: Nor ſhall any 
Witneſs be Examined in Court after the Day of 


Publication, but by ſpecial Order on good 
Cauſe ſhewn ; or any Re-examination of Wit- 
neſſes, new Interrogatories, Se. be had, with- 


at Leave of the-:Conrt. The Examiner-is not 
to Examine any Witneſs to invalidate the 'Te- 


ſtimony of any other Witneſs, but by ſpecial 


Order of the Court, on Exceptions filed: Wit- 
neſſes are to be held to the Point; and if the 


Examiner uſes any needleſs Circumſtances to 


| lengthen the ane, it ſhall be at his own 


Charge. 

After an Anſwer is put in, until Publication 
either Party may Examine what Witneſſes he 
pleaſes in Court; but not before Anſwer, with- 


out ſpecial Order. But after a Bill filed, before 


Anſwer, on Affidavit, That any of the Com- 
inant's Witneſſes are aged, or fick, or going 
beyond the Seas, whereby he is in Danger of 
loſing their Teſtimony, the Court wil! order 
them to be Examined de bene Eſſe. Witneſſes 
| | Axe 


perpetuam Rei Memoriam, for Preſervation of 
their Teſtimony in caſe of Death, &c. And 
their Examinations may be taken either in 
Court or by Commiſſion ; here alſo the Wit- 
neſſes are to be old, infirm, c. and not like to 
live long. And Wills are oftentimes prov'd in 
this Court, by exhibiting a Bill againſt the 
Heir at Law, and proceeding to Examine the 
Witnefles thereto, whereby to perpetuate their 
Things are prov'd in Chancery by the Depo- 
ſitions of Witneſſes, by Deeds and other Wri- 
tings made Exhibits in a Cauſe, (which is an 
Atreſtation of the Commiſſioners that the Deed, 
Sc. was produced and depoſed unto by ſome 


Witnefs on executing the Commiſſion) or by 


Witneſſes examined in Court. And Exceptions 
may be taken to a Witneſs, before he is Exa- 
mined ; alfo if a Witneſs contradict himſelf, or 
depoſe falſely in Part, his whole Depoſition will 
be rejected. "T7 401 

Copies of Depoſitions regularly taken in the 
Cauſe after Anſwer, and duly kept Publiſhed 


and Signed, may be read as Evidence at the 


Hearing: But no Copies of Depoſitions fhall be 
read or made uſe of in any Cauſe, but ſuch as 
are taken out of the proper - Examiner's Office, 


and figned for the Party for whom the fame 


are alſo ſometimes Examined in Cancery, an 


* 


ſhall be Read; and other Perſons making frau- 


dulent Copies, to be committed, c. 

| To take an Anſwer in Chancery by Commiſſion, 
the Commiſſioners Names are uſually ftruck by 
the Six Clerks of Courſe. Six Days Notice or 
more is to be given of Executing the Commiſ- 
ſion; And when the Commiſſioners and Parties 
are met, the Commiſſioners read over the An- 
| 2 {wer 


ain The Chancery: Clerk, 


ſwer to thẽ Party, and then ſay to him, You 
have heard the Anſwer read, and do exhibit it 
as your Anfiver to the Bill of Complaint: of; 
Sc. To which he replies, Ves? Then the Com- 
miſſioners Adminiſter rhe Dn VIZ. 


Vou ſhall 3 rant what i a in 
© this your Anſwer, as concerns your own Act 
and Deed is true; And that what relates to 

< the Act and Deed of any other Perſon you be- 
c lieve to be true; And that what is therein de- 
£ nied is not true, in n Manner as | therein is 


£ TR n 
S 2 you God. 


And che 8 being taken, you annex it 
to your Commiſſion, and make the Caption in 
Court- Hand; at the Foot of the Anfwer: 


Cz pt. fur view Re poi 7 Super Sucram. Supra 
nominat. Def. Willielmi B. Tertio die Funii 


Anno Decimo Georgii Regis Magn. Britan. 
Ve. 17924. Apud, &c. coram nobis. 


SG. H. ET: Commiſſioners 


Then you . upon the Contain, a 
Jo in Court Hand, about the Middle thereof; 
: the Execution of it, thus: 


Executio iſtius Cont patet in quad 2 Schetal 
_ buic Com. auen. 
Ke {po 77 5. 


K. E. 


8. H. Cc. Commiſſioners 
The 


7 5 
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and Sobirigos;. 1 

The Schedules are to be menue to the An- 
{wer and Commiſſion, and then the Commilſ- 
ſion is to be made up, and directed to your 
Chancery-Clerk; the Perſon that carries it 
making Affdavit, that it is no way alter d, Ec. 
as in; Caſe of a Commiſſion for Examination of 
Witneſſes. 3 I 

A Special Commiſſion may be had, to take 
an An ſwer, - Plea, and Demurrer, .on Moving 
the Court; as there is ſometimes Occaſion to 
Plead and Demur, as well as Anſwer: But the 
Court will not Grant a Commiſſion to Demur 
only; and if that only be return'd, or a Plea 
which is afterwards over- ruled, the Defendant 
ſhall-pay Coſts to the Plaintiff, and the Demur- 
rer be rejected. 

If Commiſſioners take a Plea, Anſwer, and 
Demurrer, the Caption is to be as follows: 


Hee eſponko & hoc Placitum Capt. fuer. per 
Sacram. Defendentis ſuper Sacroſaucta Dei 
. Evangelias Et hæc Moratio dict. Deſenden- 
tis Capt. fuit fine Sacram. apud, &c. in Com. 
| &re. Primo Die Maii Anno Regn. Dom. 
_.. Georgii nunc Magn. Britan. Reg. Decimo C- 
ram nob. Commi ſſionar. virtut. Com icon. dict. 
| T0: . nobis & al. Direct. 


8 
G. H. Commiſſioners 
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I s proceed to Hearing on Bill and An- 


1 ſwer, no Commiſſion is required for Ex- 
amining of Wirneſſes; the Anſwer muft be ad- 
mitted to be true, and no other Evidence will 
be allow'd, unleſs it be Matter of Record to 
which the Anſwer refers. But in ſome Caſes, 
tho the Cauſe require no Witneſſes to be Ex- 
amined, it may be neceſſary for the Phintiff to 
Reply, Sc. which will put the Defendant up- 
on Proof of his Anſwer, and the Plaintiff will 
be admitted to prove the Matter of his Bill. 
Io ſet down a Caufe for Hearing, you muſt 
reſort to the Six Clerk emptoy'd as Attorney 
in the Cauſe, 6 Days before the End of the 
Term, that he may inform himſelf of the State 
and Nature of the Cauſe, and make the ſame 
Known to the Lord Chancellor, or Lords Com- 
miſfioners of the Great Seal, G. And no Fee 
is to be taken by the Six Clerk, only what Fees 
are behind ; which are to be farisfied, or it may 
be alledged in Stay of the Hearing. A Note 
of all Cauſes, Ec. ſet down for Hearing, is to 
be fixed up in the Regiſter's Office, two Days 
before the ſame are appointed to be Heard: 
And Clerks in Court, are to bring Certificates 


at the Hearing of Cauſes, that Bills and An- 


Wers are truly filed, and the Books ſigned ; or 
the Cauſe ſhall not proceed, but Coſts be allow- 
ed. Ord. Lord Clarend. &c. T7 
If your Hearing is on Bill and Anſwer only, 
after the Bill is opened, the Anſwer is to be 
wholly read; and the Matter ef Equity —_ 
3 


and Solicito 11 
duly repreſented to the Court; then the An- 
ſwer muſt: be admitted to be True in all Points: 

But if the Court ſhall not find Ground for a 
Decree, the Bill ſhall be Diſmiſſed with Coſts; 
ör the Plaintiff be allow'd to Reply on Cauſe 
ſhewn, and paying down 5 J. Coſts within four 
Days after the Hearing, or ſuch other Coſts as 
ſhall be Directed by the Court, elſe the Diſ- 
miſſion ſhall ſtand good. Where a Plaintiff 
proceeds ſo far as to Proof, and upon the 
Hodring it appears that he might have had full 
Relief upon Bill and Anſwer; notwithſtanding 
he is Relieved in the ſame Cauſe, he ſhall pay 
Coſts ti the Defendan t.. 
When a Cauſe proceeds beyond Bill and 
Anſwer, after the Plaintiff and Defendant have 
Examined their Witneſſes, and are ready to go 
to Hearing, the Clerks on each Side may, by 
Conſent, paſs Publication; (which is only a 
Power to ſhew the Depoſitions openly, and to 
give out Copies of them, c.) For which they 
may give each other Rules, firſt an e, 
Rule, and then a Day to ſhew Cauſe againit 


it, if the Witneſſes are Examined in Town; but 
when they are Examined upon a -Commiſfion, +< + 
one Rule is enough; the Day thereby given be- 
ing a Week, when that is expired, Publication 
ſhall paſs. Where one Party hath Examined 
| Witneſſes, and the other hath not, you may by 
Rule, force him to produce and examine his 
Witneſſes, or ſhew ' Cauſe why Publication 
ſhould not paſs : But after Witneſſes are Ex- 
amined, Publication of the Depoſitions may be 
ſtayed, by Motion on reaſonable Cauſe 'ſhewa 
tothe: Torts . hp oa 
After Publication, the Plaintiff, or if he neg- 
lect it, the Defendant, may procure a Day of 


"as The Chancerp⸗Clerk, 


Hearing to beſet down the next Term; for no 


Cauſe may be preſented for Hearing the ſame 


Term that-Publication paſſeth, but by ſpecial 


Order. And chen the Cauſe is ready for 
Hearing, Proceſs ad Audiendum Fudicium, is to 


be ſued out and ſerved: on the Party, upon the 
Back of which muſt be ſet down the Day of 
Hearing. This Proceſs is to be Sery'd 14 Days 

before the Time to hear judgment; if it be a- 


bove 20 Miles from London; and if within 20 
Miles of London, 10 Days before; and in Va- 
cation ſhorter Time will ſerve. At the Time 
appointed for the Hearing, both Parties Ap- 
pearing, one of the Plaintiff's Counſel opens 


tte Bill, and the Defendant's Counſel opens the 


Anſwer: Then the eldeſt Counſel for the Plain- 
tiff ſpeaks to the Caſe and Matters in Diſpute, 
and briefly touches on the Proofs; which are 
next Read, firſt on the Plaintiff's Side, and 
then on the Side of the Defendant, ſuch as are 
Material to the Points controverted; the Coun- 
ſel arguing the Matter on each Side, either in 
Law or Equity, that arifes upon it, and the 
Counſel for the Plaintiff concluding the Argu- 
ment: After which the Court pronounces the 
Order or Decree. If a Defendant Appears not 
on a Hearing, then on Affidavit made that he 
was ſerved with a Subpæna to hear Judgment, 
the Bill is opened, and the Anſwer Read, and 
Proofs are read as to what the Anſwer confeſ- 
ſeth not; and if the Matter appears plain for 
the Plaintiff, the Court will decree it for him; 
tho a Day ſhall regularly be given to the De- 
fendant, to ſnew Cauſe to the contrary, on Pay- 
ment of Coſts, ſo that it is only a Decree Niſi, 
Ke. And if the Plaintiffdoth not ppear upon 
the Hearing, the Bill ſhall be diſmiſs'd with 
Coſts. „„ SE ©» Mi- 
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Ane of T Decrees are taken down by the 
5 and ſuch Minutes are to be read in 
_ that the Counſel may take Notice f 
and in Caſe of Miſtakes, ſpeak for 
| Rifying them immediately whilſt freſh in 
- 2 Decrees and Diſmiſſions upon Hear- 
ings, are to be Drawn up, Signed and Inrolled 
before the firſt Day after the next Michaeimas 
or Eaſtes Term aber pronounced; and they 
are 4 ned by the Six Clerk to whom they 
belong, before ſigned by the Lord Chancellor, 
c. And all Decrees . to be ace in a 
1 Danese is the final Sentence of hs Gates, 
deviriving the Right of the Matters in Queſtion, 
according to Equity; and is firſt drawn up f in 
Engl ſo as follows, and Ins in Latin. A 
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4 Decree in Chancery 


„ 
* * 4 


* 1 ther | is to a about, 
1 Oc. Term, which was in the Year, Sc. 

A. B. and C. D. Complainants, did exhibit their 
Bill of Complaint into this High and Honour- 
able Court of Chancery, againſt E. F. Defen- 
dant, thereby ſetting 10 rth, Sc. (Here recite 
the Bill briefly) For Relief wherein, Sc. the 
| Cones humbly prayed the Aid and 
Aſſiſtance of this Honourable Court, and 
that Proceſs of Subpæna might be awarded a- 
gainſt the ſaid Defendant to compel him to Ap- 

_ pear and Anſwer the ſaid Bill; which being 

. pranced, and the Defendant ſerved therewith, 
he. Appeared accordingly, and Anſwered the 5 
ä ſaid Bill; And by his ſaid Anſwer confeſſed and 
I 3 „ 
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118 The'Thancery-Clerk, 
et forth, Sc. (Here recite the Subſtance of 
the Anſwer) To which Anſwer the Com- 
plainant Replied, and the Defendant Rejoined, 
and ſo the Parties being at Iſſue, divers Wit- 
neſſes were Examined in the Cauſe, and their 
Depoſitions duly: taken and Publiſhed, accord. 
ing to the uſual Courſe of this Court, as by 
the ſaid Bill, Anſwer, Replication, Depoſitions 
of Witneſſes, and other Proceedings, remaining 
upon Record in this Honourable Court, m 
more at large Appear; And the faid Canſe thus 
ſſttanding in Court the Day of, &c. laſt paſt, was 
dy this Court appointed for the Hearing thereof; 
on Which Day the ſame coming to be Heard 
and Debated accordingly in Preſence of Coun- 
ſel learned on both Sides, the Subſtance of the 
Complainant's Bill and the Defendant's Anſwer, 
appeared to be as is herein before recited and 
fer forth ; Whereupon, and upon Debate of 
the Matter, and hearing what could be alledged 
on all Sides, this Court did think fit, and ac- 
cordingly Order and Decree, Sc. Or, this 
Court thereupon, and upon hearing what could 
be alledged, Sc. Doth think fit, and according: 
ly it 1s this preſent Day, that is to fay, the 
Day, Se. in the Vear, ts by the Right Ho- 
nourable, Cc. Lord High Chancellor of Great 
_ . Britain, &c. Ordered, Adjudged and Decreed, 
W 1 
Theſe Decrees are not only Inrolled, but 
they are likewiſe Exemplified: And the Exem: 
 plifieation is drawn in this Manner. 


_ " Georgius, &c. Omnibus ad quos Preſentes Lite- 
"7. noſtræ pervenerint ſaliuem. Inſperimus Ir- 
© rotulamentum cujuſdam final. Fudicii ſive De- 
ereti torant nobis ip Cur. Camc. noſtr. 725 
| | f . 


and Solicitoz. 115 
Fact. & reddit. ac in Ratulis dict. Cur. nuſtr. 


Ixrotulat ihidemq de Recordo remanen” cujus 
Tenor. ſequit. in hæc verba, &c. (Here ſet 


out the Decree verbatim) Nos autem Teno- 


rem Irrotulament. finalis Fudicii ſiue Decreti 
pred. ad requiſutionem pred, &c. duximus 


EHrempliſicand. per praſentes. In cujus rei 
Teftimonium, has Literas nafiras fierife cimus 


Patentes. Teſte, Kc. 


Which Exemplification is to be Docquerted and 


Certified by two Maſters of the Court of Chan- 
cery ; And then it ſhall be as effectual to be 
Pleaded or produced in Evidence as the Decree 
it ſelf. If a Decree. be for Vogies a Sum of 
Money, it muſt be perſonally ſerved. A De- 
cree is ſerved by ſhewing it under-the Seal of 
the Court, and delivering to the Party againſt 
whom made a Copy thereof; and if he yields 


not Obedience to it, all Proceſſes of Contempt 


ſhall-be iſſued to enforce him, as Attachment, 
Attachment with Proclamation, Commiſſion of 


Rebellion, Sequeſtration, Oc. And the Party. 


being taken, he ſhall be under Imprifonment 
till he obeys the Decree: And if the Decree be 
concerning Lands, and the Perſon on whom 
ſerved remains obſtinate in Priſon, the Court 
will grant an Injunction for yielding up Poſ- 
ſeſſion thereof to the other Party; or a Com- 
miſſion to ſome Juſtices, or Writ of Aſſiſtance 
to the Sheriff, for that Purpoſe. 
All Parties to the Suit commenced, or to 
the Decree, ſhall be bound by the Decree, if 
they are of full Age, Compos mentis, & c. and 
where any come in pendente Lite, and while the 


Suit is in Profecution, regularly the Decree 


biadeth them. No Decree can be made againſt 
. a Man's 
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120 The Chancery-Clers; 

a Man- s Anfwer, upon the Proof of one Wit⸗ 
820 But where a Decree is made and Inrol- 
led, it cannot be altered, but by Bill of Re- 
view; unleſs it appear there be any Miſcaſting 
or Miſcounting, which may be explained by 
Order of Court. After a Decree is pronounced 
Matters of Account to perfect it may be Exa- 
mined by a Maſter, &c. but nothing may come 
under Examination againſt the Foundation of 
the Decree. If a Matter of Fact be miſtaken 
at the Hearing, and in the Decretal Order, the 
fame muſt be ſer right by a Rehearing. 

And where Parties are not ſatisfied. with an 
Order or Decree, a Rehearitg will be granted 
at any Time before the Order is Signed and In- 
rolled, the Party deſiring it, Depoſiting in the 
Hands of the Regiſter the Sum of 5 J. to re- 
compencę the other Party in Coſts, if he be not 
Relieved; but no Rehearing ſhall ſtop any for- 
mer Proceedings, without ſpecial Order of 
Court. And when any Cauſe is to be ſet doun 
to be reheard, the Petition for it ſetting forth 
the Cauſe, muſt be Signed by two noted Coun- 
K and the Lord Chancellor, Ec. ſhall have a 

Copy of the Order or Decree Appealed from, 

and a Copy of the Petition for a Rehearing, 
two Days before reheard, that his Lordſhip 
may be apprized of the Contents: of the Or- 


1 der, and the Objections thereto, the better to 
5 determine the ſame. 3 8 5 


© There" are . Writs of Execution of 
Doctors: when finally adjuſted, as which the 
Following i 18 a Precedent: 2 
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A Writ of Execution of a Decree. 
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7 Eorgius, &. Salutem. Cum per quoddam ſina- 


Q FJudicium ſive Decretum coram nobis in 
Cur. Canc. noſtra fact. inter A. B. Quer. & te 
prefat.,C. D. Def. & geren. Dat. die, &c. ult. 
præterit, Ordinat. & adjudicat. exiſtit quod ſolv. 
pred. A. B. 500 J. bong & legalis Monet. Mag. 
Britan. Noſq; Decret. dict. Cur. noſtra inviolabiliter 
ob ſervare wolentes Tibi pracipimus & Frmit in- 
jungen. Mandamus quod immediate. poſt. receptio- 
nem bujus Brevis pred. 500 J. prefat. A. B. &c. 
debito modo ſolvas ſeu ſolvi facias juxta Tenorem 
efetfum veramq; intentionem Decreti pred. &c. 


By Bill of Review, a former Decree may be 
reverſed, upon ſome Error of Law appearing 
in the Body of the Decree: And this is alſo 
done on Oath made of the Diſcovery. of new 
Matter, which could not be had or uſed at 

the Time of the Decree paſſed. Where a 
Decree is repugnant, one Part of it contra, 
dicts another, or be impoſſible in its Nature, 

it may be reverſed by Bill of Review. And to 
proceed herein, you muſt get a Copy of the 

Decree, and reciting the ſame, you are to ſet 

forth your Caſe, and the particular Reaſons 
why you are Adviſed the Decree ſhould not be 
binding. None but Parties, or Privies, or 
Perſons whoſe Intereſt is affected, or are grie- 
ved by the Decree, can ordinarily bring this 
Bill; And no Witneſſes which were, or might 
have been Examined on the former Bill, ſhall 
be Examined on a Bill of Review; but a Re- 

=. 7 vier 


122 The Chancery lern, 
view may be upon the old Depoſitions. The 
Sum of twenty Pounds muſt be Depoſited in 
Court, on bringing this Bill, as a Security for 
Coſts and Delay, if the Matter be found a- 
gainſt the Party: And it ſhall not be allow'd 
£0 alter a Decree, till the Decree is obeyed in 
all Things which ſtand upon the Strength of 
it; and wherein the Court can ſet the Party 
in as goed State as he was, if the former De- 
oree ſhould happen to be reyerfed. A Bill of 
Review is in the Nature of a Writ of Error at 
Common Law; and after this is had, an Ap- 
peal may be brought to the Lords in Parlia- 
C „ „„ 
If a Party dies, a Female Plaintiff marries, 
or there have been no Proceedings on a De- 
cree, Sc. for a Year paſt, the Decree and Pro- 


ceedings muſt be revived by Subpæna Sci. fa. or 
fi the Decree be Inrolled, by Bill of Revivor. 
i But if there be neither Privity of Blood or in 
uy Contract, as where the Parties are not Heirs, 


or Executors, Sc. To a Party dead, the 
Decree or Caufe muſt be revived by original 
Bill, and not by Subper. Sci. fa. or Bill of Revi- 

vor. Alſo a Bill of Revivor lies not upon a 
Decree of long ſtanding, but an original Bill is } 

in ſuch Caſe to be exhibited. EEE. 
- To draw a Bill of Revivor, you muſt ſet 

forth the former Bill, Anſwer, and Proceed- 
ings in the Cauſe; and the Death of the Par- 
ry, whereby the Suit became Abated ; And that 
your Client is Heir, &c. to the Party deceaſed, | 
Praying the Suit and Proceedings may ſtand 
gerte, and be put into the ſame Condition as 
at the Time of the Abatement. 
Wbere a Plaintiff's Bill or Suit, is adjudged 
not fit for this Court to take Cogniſance of; 


or where ithe Conbr- 3 of i it, if 


the Proceedings are irregular, as if there be 


| want of Service of Subpæna, the Plaintiff dif. 
continues his Suit three 'Terms after Anſwer, 
or does any Thing which ſeems. to make him- 
ſelf Judge of the Matter in Controverſy, if the 
Matter in Demand is below the Dignity of. the 


Court in Reſpect to its Value, or Diſſioneſt in 
it's Nature, Sc. the Bill ſhalbbe,Di/anifſed : And 


by the Statute 405 Ann. if the Plaintiff Diſmiſs 
his own Bill, or the Defendant Diſmiſs the 
ſame for want of Profecution, the Plaintiff 
ſhall pay full Coſts to be Taxed by a Maſter. 
But no Diſmiſſion is to be moved for by the 


Defendant upon the Matter of the Plaintiff's 


Bill, before an Anſwer, Plea or Demurrer be put 
in thereto; nor after Examination of Witneſſes 
before the Hearing, but on the Merits of the 
Cauſe at the Hearin 


If the Plaintiff's Bill -; is Diſmiſſed - on the 


Hearing, probable Cauſe | of Suit may prevail 
with the Court to ſpare Coſts, otherwiſe the 


Plaintiff ſhall; pay full Caſts. Where a Diſ- 


miſſion is Decreed upon a full Hearing, and 
drawn up and ſigned, it ſhall not be alter d af- 
'terwards, only by Bill of Review; nor fhall a 
new Bill be permitted to be brought but upon 
Affidavit of new Matter, and ſpecial Order there- 
upon; But this is Where the Diſmiſſion is. upon 
the Merits of- the Cauſe. 
By Reaſon of a double Proceeding, as if. the 
[Plaintiff firſt bring an Action at Law, and 


then a Bill in Equity for the ſame T hinge. 


| Cauſes may be diſmiſſed for Vexation: But in 
theſe: Caſes, | the : Plaintiff may bring on his 
Cauſe in this Court, (on ſtaying the Proceed- 
ings at Law by: Injunction). or proceed at 2 
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Defendant. - 
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1 F you would ſtay Proceedings at Law, or 


ſtay Waſte, &c. on proſecuting a Suit in 


Chancery, you may bring a Bill praying an In- 


junction; wherein muſt be ſuggeſted that there 


are ſome rigorous Proceedings at Law, and 


that by the ſtrict Rules of the Common Law, 


for want of Witneſſes, or other Cauſe, you 


are without Remedy; and if it be for ſtaying 


"Waſte, there muſt be Affidavit made of Waſte 


committed in Houſes, Lands, '@c. belonging 


to the Complainant. 


Proceſs of Subpæna may be iſſued on theſe 


Bills, before the Bill is filed: And an Injunc- 
tion is obtained by Order, either upon Matter 


confeſſed in the Defendant's Anſwer, or upon 


ſome Matter appearing of Record, or Deed, 


Writing, or other Evidence, ſhewn in Court, 
from whience there is a Probability that the 


Party ought to be diſcharged in Equity. And 


ſometimes it is granted before Anſwer, when tis 
generally only until Anſwer, and further Order; 
And after the Anſwer is come in, Appearance 
Entered, & c. the Court will Order the Injunc- 


tion to ſtand Diſſolyed Ni/; 3 &c. And if 


on the Day no Cauſe be ſhewn, the Order will be 
made abſolute. Where Money is ſworn due by an 


Anſwer, the Court will not grant or continue an 


Injunction, unleſs the Plaintiff bring the Money 
into Court. A Delay of Proceedings . 
- I able 


able Time, is good Cauſe for ſetting an Injunc- 
tion aſide, for ſtaying Proceedings at Law; 
but an Injunction may be revived on Cauſe 
ſhewn, 4 ſometimes the Court will receive it 
though Diſſolved, where the Plaintiff *'s Caſe is 
hard, or Equity is evidently on his Side. 

An Injunction is in Nature of a Prohibition; 


and if a Cauſe at Law be at Iſſue, ir uſually 


gives Leave to go to Trial, but ſtops Executi- 
on: And if it be to ſtay Suits in other Courts, 
tis granted on ſome Matter of Equity, by 
Reaſon of which the Complainant is not able 
to make his Defence in the other Court, tho 


he may diſcharge himſelf here; or that he is 


proſecuted at Law for what in Equity he ought 
not to pay; or that the other Court acts erro- 
neouſly, denies him ſome rightful Advantage, 
Cc. It is to be alſo had to quiet the Poſſeſſion 
of Houſes, Lands, c. And where a Defen- 
dant is in Contempt, or cannot be found to be 


ſerv'd with a Subræna; where a Debt appears to 


be of long ſtanding ; or the Creditor and Debtor 
have been dead long: Or where a privileged 


Perſon of this Court is ſued elſewhere, &c. 
And it is to be ſerved by ſhewing it under Seal, 
and Delivering a Copy thereof to the Party 


himfelf, his Attorney, or Solicitor, G _ 
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An Injus union ro. n fin Proceedings 


at Law. 


* 


1 Eorgine, gr. 11 B. ac omnibus &. an 
Conſiliar. Attorn. Solticitat. ſuis quibuſcung; 


Salut. Oſtens. eſt nobis in Curia Canc. noſtra ex | 


parte C. D. Quer. quod cum ipſe Quer. per quan- 
dam ſuam querimon. ſuam coram nobis in Curia 
woftra prædict. verſus te pr fat. A. B. nuper exbi. 
bit. relevium ſibi petivit adhiberi de & concernen. 

Materiis in eadem content. Ac tu prefat. Defend. 

cum Brevi noſtro de Subpena debit. inſervit. ex- 
zien. nondum comperuiſti ſed in Contempt. dictæ 
Curie ſiſtis velut per Sacrament. ſatis fide dignum 
apparet, unde verſus te emanat. eſt Breve noſtrum 
de Attach. Interim vero ſecta. ad Communem Le- 
gem pro Materiis prædict. Proſequeris minus juſte 
ut accepimus Nos ad hec Confiderationem habentes 
tibi igitur prafat. A. B. ac vobis prafat. Conſi- 
liar. Attornat. & Sollicitatoribus tuis & veſtrum 
cuilibet Subpen. ducentar. librar. de Terris bonis & | 
Catallis veſtris & cujuſlibet veſtrum ad opus noftrun 
Levand. firmit. Injungen. Pracipimus quod ab 
omni ulteroriproſecutione quacunq; ad Co mmunem 
Legem de pro vel concernen. aliquib. Materiis in 
queremon. prædict. content. & ſpecificat. deſiſtatis 
& quilib. veſtrum deſiſtut donec & quouſq; tu 
prefat. Defend. queremon. prædict. directe & per- 
fecte Reſponderis & pro Contempt. tuo Satisfeceris 
dictag; Cur. noſtro aliter Ordinaverit in bac Parte 


Et bog Subpen. prædict. &c. 


By Certiorari Bill, a ſpecial Writ of Cerno- 


rari may be * for ns. a Cauſe from 
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aal nd Solicito?; . 
afi inferior Court of 3 It is granted by 
the Lord Chancellor, upon Motion and Certife 
eate that the Bill is filed; and on Suggeſtion 
that the Cauſe is ont of the Jurifdiction of the 
inferior Court, or that the Defendant or Wit- 
neſſes live out of the Juriſdiction, or for that by 
Reaſon of ſome Cauſe, equal Juſtice is not 
like to be done him in ſuck Court: It is direc- 
ted to the Judge of the inferior Court, and re- 
quires him fo certify the Tenor of the Bill and 
Proceedings to this Court. And, upon taking 
it out, Bond is to be given to the Maſter of the 
Rolls, that the Bill now exhibited contains 
Matter ſufficient to bear a Certiorari; and that 
the Party do prove the Suggeſtion of his Bill; 
in fourteen Days after the Writ is returnable, 
wherein if he fails, a Procedendo will Iſſue to 
the inferior Court to proceed in the Cauſe. 


A Certiorari to remove a Cauſe. 


* 


8 Sc. Majori Aldermannis & Vic. 
AI London. Salut. Volentes certis de Cauſis Cer- 
tiorari de & ſuper quandam Petitionem frve Bil- 
lam queremon, coram vobis ſen veftrum aliquo verſ. 
C. D. ad ſectam A. B. nuper exhibit. & modo 
penden. vobis mandamus quod Petitionem ſeu Bil- 
lam predict. cum omnibus ea tangen. quibuſcunque 
nominibus partes prædict. cenſeantur ſeu eorum alt- 
quis cenſeatur nobis in Cancellar. noſtra adeo plene 
& integre prout in Cuſtod. veſtra vel alicujus veſtr. 
nunc reſiden. fub ſigillis veſtris diſtindte & aperte 
mittatis indilate & hoc Breve ut ult ius inde figrs 
faciamus quod de jure fuerit faciend. Teſte, & c. 


— 
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128 The Chancery-Clerk;' 
The Writ. Habeas Corpus in this Court, is 
| obtained on Petition or Motion, and is com. 
monly. iſſued to bring the Body of ſome Per- 
ſon in Cuſtody into this Court, that he may 
thew Cauſe why he does not Anſwer. a Bill: 
It is alſo.uſed in Order to a Party's anſwering, 
And clearing Contempts. A Priſoner in à 
| Couny-Gaol, on a Contempt for not perform- 

ing a Decree, Cc. may be brought up by this 
Writ, directed to the Keeper of the Gaol, and 
turned over to * Fleet Priſon. 


A Wrir of f Habeas Corpus. = 


Ge: . Guardian Pri omg noftre de le 
Fleet five ejus Deputat. ibid. Salut. Tibi 
precipim. quod Corp. A. B. quocunq; nomine five 
additione nominis idem A. cenſeatur Capt. & in 
Priſona noſtra ſub Cuſtodia tua detent. ut dicitur 
Habeas coram nobis in Canc. noſtra immediate 
poſt receptionem hujus Brevis & fic abinde uſq; 
Oc. prox. futur. ubicunq; tunc fuerit ad faciend. 
& recipiend. quod dicta Cur. noftra de eo Confi- 
deraverit in bac parte, Et hoc nullatenus omittas, 
E. babeas 155 hoc Breve. Tee, Cc. 


8 There is a Writ * Ne Exeat Ge, to 
Reſtrain a Perſon from going out of the King- 
dom, after a Suit commenced- againſt him in 
this Court. (which hath been ſometimes done, 
to avoid the Juſtice and Equity of the Court) 
If the Writ be ſued for the King, the Party 
againſt whom iſſued may plead Licenſe by Let- 
ters Patents, & c. which ſhall Diſcharge him: 
But if it be granted on behalf on a Subject, f 

| mu 


| 17 


the Penalty of 1060 J. or ſome other large 
Sum, for yielding Obedience to it; or ſatisfy 
the Court by Anſwer, Affidavit or otherwiſe 
that he hath no Deſign of leaving the Kings 
dom, and give Security therefbre. | 


proſequitur aut proſequi vel attemptare preſumet 
quod in noſtri Contemptum vel prajudicium aut Po- 


_ * * > * . 


puli noſtri Dampn. cedere valeat nec aliquem ve 


aliquos ibid. mittat ex hac Cauſa quo vi ſmodo com- 


pellas Et fi hoc coram te fatere recuſaverit tune 
ipſum C. D. prox. Priſon. noſtrum committas in 
ead. ſalvo cuſtodiend. quouſq; hoc gratis facer. 
 voluerit & cum ſecuritatem illam fic ceperis nos 
in Canc. noftra ſub figillo tuo diftintte & aperte 


Oe. 
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muſt give Bond to the Maſter of the Rolls iq 
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130 The Chaneery-Clerk, | 


A Supplicavit is a Writ for the Peace, or 
good Behaviour ſued out in Chancery. To 
iſſue this Writ, the Party that deſires it muſt 
go before one of the Maſters in Chancery, and 
make Oath that he does not deſire it through 
any Malice, but for his own quiet and ſafety ; 

whereupon the Maſter makes out. a Warrant, 

from which the Writ is made by one of the 
Clerks in the Six Clerks Office. After you 
have the Same granted, you may fue out a 
| Writ of Certiorari; and when you have deli. 
vered your Supplicavit to the Sheriff, to have a 
Warrant thereupon for Arreſting the Party, 
and have got him arreſted, when Bait is put 
in, then deliver your Certiorari unto them that 
took the Bail, and they are required to Certify 
the Same up accordingly: And by this Means 
mall the Party continue bound, till you think 

fit to Releaſe him. f 8 

The Certiorari is to be kept private until the 
Bail is put in, otherwife the Party will lie in 
Priſon *till he have procured a Super ſedeas; and 
then your Certiorari will be of no Uſe. And a 
Super ſedeas may be ſued out to the Supplicavit, 
by entering into Bond with Sureties in the 
Chancery, that the Party will keep the King's 
Peace, Oc. for ſuch Time as ſhall be required; 
which being done before a Maſter in Chancery, 
he grants his Warrant, and thereupon the S- 
perſedeas is made out and ſealed. 


Certiorari 


MY 


Crtiorari ſup. Securitat Pacis. 


Gage oe. Cuftodibns Pacis as in Com. 
Vic. ejuſdem Com. & eorum cuilibet 
Salutem. Volentes certis de Cauſis Certiorari ſup. 
quand mn Securitat. Pacis quam A. B. de, Ec. in 
Com. præd. Gen. invenit coram vobis ſeu aliquibus 
wveſtrum de eo quod ipſe dampuum vel Malum ali- 
quod C. D. de Corpore {uv aut de incendio domor. 
ſuarum nom faciet nec fieri procurabit quoviſmodo © 
vobis & cuilibet veſtrum Mandamas quod ſecuritat. 
red. cum omnibus cam tangen guocungue 
nomiue idem A. cenſeatur nobis in Canc. noſtram, 
&c. ſub. Sigillis veſtris vel unius veſtrum diſtincte 
& aperte ſine dilatione mittatis & Dog —_— 
7 Ne, Cc. 
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of RECOGNIZANCES, and St a= 
: tutes. 1 


NE of the beſt Securities we have in this 
Kingdom for a Debt, is a Recogniſance 
in Charicery, acknowledged before a Maſter of 
this Court; Which is to be ſigned by ſuch 
Maſter, and afterwards Inrolled. To ſue out 
which, in Caſe the Money be not paid at the 
Time agreed, you ate t6 apply to one of the 
Clerks of the Petty-Bag Office, with a Copy 
of the Recognizance, and he will iſſue two 
Writs of Sci. fa. one of a Return that is paſt, 
and another of 4 Return to come; which 
Writs you muſt get returned by the Sheriff of 
| " 2 |  Midaleſexs 
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132 The Chancerp⸗Clerk, 
Middleſex, and then ſend them back again to 
the Petty-Bag, having retained one of the 
Clerks there for your Attorney: This being 
done, you are to give the. Defendant a Day to 
Appear, on Default wherein, Judgment will be 
had againſt him; but on the Defendant's Ap- 
pearance, the Plaintiff is to put in his Decla- 
ration, and the Defendant to Anſwer and 
Plead, according to the Cuſtom of the Com- 

mon Law Courts. ER . 
But you cannot proceed any farther in this 
Court, after the Cauſe is at Iſſue; becauſe there 
is no Trial by Jury in the Chancery; for the 
whole Proceedings here muſt be written on 
Parchment, and ſent to be tried in the King's 
Bench or Common Pleas, by the Officer of the 
Petty-Bag, or it may be delivered over by the 

Lord Chancellor, GGG. LS. 
Theſe Recognizances in Chancery are drawn 
after this Manner. N 


A Recogni⁊auce in Chancery. 


B. de, Gc. in Com. G c. coram Domino 
A Rege in Canceliar. ſua perſonalit. conſtitut. 
Reccgn. ſe debere C. D. de, & c. Centum libr. bone 
& legalis Monete Magn. Britan. ſolvend. eidem 
C. D. aut ſno certo Attorn. Executor. Admini- 
trator. vel Aſſign. ſuis in feſto Sancti Fohannis 

Battifte, & c. poſt dat. hujus Recognitionis ; Et 
niſi ita fecerit, vult. & concedit pro ſe Hæred. 
Executor. & Adminiſtrator. ſuis quod dicta ſumma 
Cent. libr. leveter & recuperetur de Maneriis Meſ- 
ſuagiis Terr. Tenementis Bonis Catall. Heredita- 
mentis ipſius A. B. Hered. Executor. vel Admi- 
niſtrator. ſuorum ubicunque fuerint invent. per 
— Diræſentes 


BEN 


and Solicitoꝛ. 133 
præ ſentes ad ſolum opus & uſum prefat. C. D. 
Executor. vel Adminiſtrator. ſuorum. Teſte dict. 
Dom. Rege apud Weſtm. die, &. Anno Regni 
Dom. noſtri Georgii Dei Gra. Magn. Britan. Fran. 
c Hib. Regis Fidei Defenſor, & c. Decimo ann. 


Dom. 1724. 


If you are to ſue out a Statute-Staple, you 
are to go to the Clerk of the Staple with your 
Statute; and have his Certificate thereupon ; 
which Certificate is to. be delivered to the 
Clerk of the Crown in Chancery, to make out 
the Exigent and your Obligation; and the Ex- 
tent, Indorſed on the Back-fide, (called the 
Fine) you are to deliver to the Sheriff, whoſe 
Buſineſs it is to impanel a Jury of Inquiry, and 
Extend the Lands, Goods, and Chattels, and 

alſo to apprehend the Body of the Party ; And 
the Sheriff having extended Lands and Goods 
ſufficient to Anſwer the Debt, you are to deliver 
up the Statute to the Clerk of the Petty-Bag Of- 
fice, who will make out a Deliberate to the See- 
riff, for Delivery of the Goods, &c. to the Party 
Proſecuting ; and ſq this Proſecution ends. 


Of PLEas, ec. in tlie PETTY> 
5 BAG. 


ALL Suits for or againſt any privileged 

Perſon in this Court, are proſecuted in 
the Petty-Bag Office; where the Proceedings 
are drawn and entered in Latin, and are ac- 
cording to the Rules of the Common Law. 
Here alſo are entered Pleadings of the Chan- 
cery concerning the Validity of Patents, or o- 


> - 


134 The Chancery-Clerk, 
ther Things which paſs the Great Seal; and 
the Clerks, three in Number, have ſeveral 
Clerks under them, who have great Variety of 
Buſineſs that goes through their - Hands. 
If you are to proſecute a privileged Perſon ; 

vou are firſt to Deliver your Declaration to one 
of the Six Clerks, empley'd as Attorney in the 
Cauſe, who thereupon giveth a Day to the De- 
fendant to Anſwer, which is a Week's Time, 
and the whole next Return; and then the De- 
claration, under the Hand of the Six Clerk, is 
ſent over to the Petty-Bag by one of the 
Clerks belonging to the Six Clerks Office, 
and entered in the Petty-Bag Office; which 
being done, if the Defendant, at the Day gi- 
ven, do not Plead, he is forejudged the Court: 
'But of late it hath been the Courſe of Prac- 
tice to allow the Defendant a Day of Impar- 
lance, *till the next Return after the Return 
firſt given to Anſwer; which Day being 
over, the Plaintiff's Attorney gives a pe» 
remptory Day for the Defendant to Plead, or 
Judgment to. be entered againſt him; Then 
the Defendant is to Plead, and deliver by his 

Attorney his Plea to the Attorney for the 
Plaintiff; and if the Plaintiff proceeds to Trial, 


- 


be muſt join and make up the Iſſue, or the 


Plaintiff is te Reply, and give the Defendant a 
Day, of a whole Term to join in Iſſue, and if 
the Defendant does nat do it by that Time, 
Judgment is entered againſt him by Nihil dicit : 
But if the Iflue be join'd, and the Record is 
made up either on the Side of the Plaintiff or 
Defendant, it is ſent into the Court of King's 
Bench or Common Pleas to be tried there; 
and after Trial and Verdict had, the Record 
ſhall be ſent back into the Chancery, and Judg- 
ment be given there for the Party + har 7 

n 
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- .amd Solicitoꝛ. DCC 
In Cale a Perſon entitled to Privilege be 
Plaintiff in a Suit, when the Defendant is Ar- 
reſted upon an Attachment of Privilege, he 
muſt for his Attorney retain one of the Six 
Clerks, and put in Bail; (wherein four ſuffici- 
ent Sureties have been ſometimes required, tho? 
the Debt hath been {mall) and this Bail are to 
Appear in Court from Day to Day until the 
Cauſe is determined, and to ſatisfy the Plaintiff 
what he ſhall recover againſt the Defendant ; 
And the Bail being thus put in, the Plaintiff 
ſerves his Declaration, and the Defendant 
Pleads, and thereupon the Procezdings are the 
Same as before directed againſt a privileged 
Perſon. If either of the Parties upon a Decla- 
ration of Privilege, & c. demur in Chancery, 
the Demurrer being join d, a Day is ſet down 
for Arguing it before the Lord Chancellor; 
and if on Arguing the Same, it be againſt the 
Defendant, Execution is awarded ; if againft 
the Plaintiff, then it is Entred Nil Capiat per 
Bw 5M = 
If Judgment be given for a privileged Per- 
fon, he may take out Writs of Execution. If 
the Action be for Debt, the Plaintiff may have 
an Elegit, or a Levari fac. And if his Debt and 
Damages cannot be thereby levied, . he ſhall 
have a Cap. ad ſatisfac. or a Sci. fa. may be 
taken out againſt the Defendant and his Bail, 
and upon Satisfaction made, the Bail is to be 
diſcharged, on acknowledging Satisfaction in the 
Petty-Bag Office. OE A Eg 
Privilege belongs to all the Maſters, Mini- 
ſters, Officers, and known Clerks of the Court, 
Cc. and if any Perſon entitled to Privilege, be 
Arreſted by the Proceſs of any other Court, - 
he may bring his Writ of Privilege containing 
f NͥFP as 
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136 The Chancery-Clerk, —_ 
a Superſedeas ; And Suitors and Witneſſes, at, 
tending on this Court, being likewiſe privile- 
ged, if they are Arreſted they may' have a tem- 
porary Superſedeas of Privilege, and be enlar- 
ged thereupon, _ 7 Betts 


| An | Attachment of Privilege. 


FA Eorgins, c. Vic. S. Salut. Præcipimus tibi 
1 quod Attach. A. B. ita quod eum habeas cor. 
0b. in Canc. noſtra in, Cc. ubicumg; tunc fuerit 
ad Reſpond. C. D. un Cleric. E. F. &c. Mil. 
unius ſex Cleris. dictæ Cur. noſtr. in Placit. debi. Et 
ad faciend. ulterius & recipiend. quod dict. Cur, 
voſt. Confideraver, De. - 


A Superſedeas on an Attachment. 


B c. Vic. Saltm. Licet nos nup. per 
A IJ Brev. oft. tibi Pracepimns quod Attach. A, 

B. ita quod eum Haber. coram nobis in Canc. noſtr. 
ad certum diem in dict. Brevi noſtro content. ubi- 

cumq; tunc foret ad Reſpond. nobis tam de quodam 
contempt. & c. quam de ali is que ſibi tunc & ibid. 
objicerent” & ad fac. ulterius & recipiend. quod 
dict. Cur. noſtr. Conſideraver. in ea parte prout 
per Breve pred. apparet. Quibuſdam tamen certis 
de cauſis nos ad praeſen. ſpecialit. movend. tibi 
Præcipim. quod omnen Executionem Brevis noſtr. 
præd. quamęumq; per te in aliqua faciend. Super ſede- 
as omnino Et fi ipſum A. prætextu Mandati noftr. 
pred. ceperis aut ipſum in Carceribus manucapt. 
tenes tunc ipſum A. a Priſona qua fic detinetur © 
fi ea occaſione & non alia detineatur in eaden 
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07 Returns of Warrs in Chancery. 


Here are divers Writs in 8 Court, on 

Proceedings by Bill, Returnable as here-. 

in-after | is mentioned : For the Return of which | 
Writes: Directions are thus gms : 


— 


Dies datus Def. ad Reſpondend. 

Dies dat. Def. ad fac. Mel, Reſpons. I; 

Dies dat. Quer. ad Replicand. 5 

Dies dat. Def. ad Rejungend. 

Dies dat. Def. ad producend. Teftes. 

Dies dat. Def. ad Oftend. Cauſam alit. Brbiias, 
tio concedit.. 


9 dat. Def. a Publicatione ſuper Com. 


Retorn. Terminorum, 
OO Michaelis. 
Die Sancti Michaelis) {Tres Mich. 


prox. futur. in tres Sep- 
timanas. 


— 


A Die S. Mich. in tres Sep- |] Tres Mich. 
timan. prox, fur. | 


A Die S. Mich. prox. futur ml M. Mich. 


unum Menſem Sret.d 1 : | 
A Die S. Mich. in unum | Menſ. M. Mich. ill 
 - Futur. „ : | 
It Cro. omniun PIR prox. _ | Cro. Auima- 

futur. | 1 Yum. © f f 
In Cro. S. Martini prox. futur. | | Cro. Mart. k 
It Octab, S. Mart. prox. futur. ] Octab. Mart, i 
: 5 . 8. A, Prox. Janne J + Onind. Mart. 1 
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13 The Chancery-Clerk, 
Hillarii. 


In Ob. S. Hin. Prox. =]. , 


85 8 


In Quind. S. Hill. prox. futur uind. Hill. 
I Cro. Puriſſcationis beate bret. 4 Cro. Parif. 
Mariæ Virginis proxe fut. 
In Octab. Pur ifieationis beat. ins ona Pur. 


Marie prox. 1 „ 
Paſche. 
Is geg, Poſe. prox. fu {Quind, Poſh. 


A Die Paſch. prox. mes in | Tres Paſeh. 
tres Septim. 


Die Paſch. in tres Septim. | Er res * 
Prox. . 3 
I Die Paſeh. in unum Men 2 11 Paſeh. 


prox. futur. 
A Die Paſch. prox. futur. in 2 Paſcb. 
nunum Menſ. 


In Cro. Hes]. 1 Dor. prox. | | Gro. Aft 
Frtur. %ͤö pd½i 5 

n Cro. 8. Trin. prox. furur. fc. Hin. 
In Octab. S. Trin. prox. futur. | OG. Trin. 
Ir Quind. S. Trin. prox. futur. | Quind. Trin. 


A Die & Trin. prox. futur. in 9 Tres Trin. 


tres Septimanas. | 
A Die S. Trin. in tres Septi- Zn res 2n in. 5 


man. Pro. fatar. (Oy ON 


1 


A Tanks of FzEs in the 
8 EEE: | 


” Subpena Office. 


T O 0 Clerk of the Sub pana Office, for 


every Subpæna to Anſwer, 2 . 
And if two or three Defendants, 3 5. 
For the Seal, 6 4. | 
The King's Duty, th 
For a Apen to Rejoin, 25. 64. 
For Subpæn. ad Audiend. Fudic. 2 8. 6 d. 
For Sper. Sup. Ordin. to ſhew Cauſe, 75. 2d, 
For Sul pen. ad Execution” Ordin. 11. 85 


20 the Maſters in Chancery. 


Bon every Summons, 2 s. 
| E For Copies of Charges and Diſcharges 
| brought in before the Maſter, for Scheduling 
Writing, Sc. per Side, 6d, 


For every Report or Certificate, made in Pur- 
ſuance of an Order upon Hearing of a 


rr 


For every other Certificate or Report, made 


upon Petition or Motion only, 105. 


The Clerk's Fee for ring every Report or 


Certificate, 5 5. 
For every Affidavit, 1s, 
For the Drawing and fagroſſng b of Deeds, each 
Skin, 105. 
For che Maſter's Hand t. to the Allowance of e- 


„ 6d, 
For 8 Allowance of every Recognizance, Af- 
fidavit, Oc. to be FP Eats and taken in 
the 7: +: 06 | For 
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Tao: . The- Chancery-Clerk, 


For the Acknowledgment of every Deed to be 
Inrolled, 2 5. 


For an Examination Fee, 25. 64. ö 
For every Exhibition ſigned by a Maſter, 25. af a. 
For all Copies of Depoſitions, for each Side, 8 d. 


For the Caption of every Recognizance, 25. 


The Clerk's Fee for e the Recognizance 


and Condition, 2s, 64. 

For every Exemplification examined by two 
Maſters, to each of the Maſters who ſhall 
Examine the ſame, for every Skin of Parch- | 
ment, 2 5. 


For every Bill of Caſts, to be T axed by a Ma- 


ſter, for the Plaintiff's not proceeding to a 
Reply, or for the n s not Appear- 
ing, Oc. 2 S. 6 d, 


To rhe Six C lerks, and «a Clerks. 


OR an 1 Attachment, 25. 10 4. | 
For breaking it up with the Sheriff, and 
"Bis Warrant thereupon, 25. 44. 
For the Return of it, 4 d. | 
For every Attachment with Proclamation 11 s. 


For every Superſedeas for the Diſcharge of any 


Commiſſion, or other Writ, made in the Six 
Clerk's Office, 6 5. 8 d. - 


For every Superſedeas of Privilege pro 1 | 


entibus redeuntibus ad vel a Cancellar. 6s. 8 d. 
For every ſpecial Certiorar. ad Procedend. Corpus 
cum Cauſa, or Matter of Privilege, "I 


For all Manner of Certiorari 5 or Procedends s of 


Courſe, 25. 


For all Copies of Bills, Ant or other 


Pleadings, as alſo of all Certificates and Ex- 
aminations made or taken by Virtue of any 
: Commiſſion out of ml Court, or of the In- 


terroga- 


and Solititoz: : n 
— ide therewith return d; And alſo of 
all Declarations or Pleadings as well by Eng- 

liſp Bill, as according to the Courſe of the 

Common Law ; And for Copies of Records, 

Rolls, or Evidences, for every Sheet of Paper, 

containing 15 Lines, 84. 
For every Term the Cauſe is in Apitation, of 

every Client, for firſt Appearance, the Fee 
of 3s. 44d. And if upon the firſt Appearance, 
every Defendant appear ſeverally by himſelf, 
he is to pay the like Fee; but every Term 
afterward 3 is only a Termly Fee to be 
ad 35 44. 

T o be paid Th all Defendants that Appear in 
any Term, or Vacation before, in the ſame 
Ca 35.44, 

For Ingroſſing every Bill in Chancery Hand, 
where a ay Anſwer is to be made by Com- 
miſſion, for every Sheet, 6 d. 

For every Commiſſion of Rebellion, 10 f. 

For every Commiſſion to take an Anſwer, or 
Examine Witneſſes; and if joint to each At- 
torney, 65. 84. 

For every ſpecial Commiſſion by Order of 
" Tent, Tos. 
For every ordinary Writ of Execution upon 
aun Qrder, 65. 34. 
For the Drawing and Inrolling of every Decree 
and Diſmiſſion, 17. 13 5. 44. | 
But if the ſame be above the Length of a \ Skin 

of Parchment, there is uſually paid to the 
Clerk for Drawing the ſame after the Rate 
of 8 d. per Sheet, every Sheet containing ſix- 
teen or ſeven Lines; and the ſame for Inrol- 
ling, per Sheet. 

For every Writ of Execution upon a Decree, 

- after the Rate of N Skin, 1 J. 65. 8 4. 
For 


rr 5 


142 The Chancery-Clerk; 


For the writing of every Sheriff's Patent, Writ ; 


of Aſſiſtance, Writ of Diſcharge, Dedimus 
Poteſtatem, the Attorney's Fee therein, 
Warrant of Attorney, and Writing the two 
Oarhs, I. x05. 84. 

For Drawing and Ingroſſing every Injunction, 
13 5. 4d. 


For Inrolling of all Warrants, whereby any Pa- 


tents, Commiſſions, Licenſes, Pardons, Lea- 
| ſes, or other Grants, do paſs by or under the 
Great Seal, after the Rate of every Skin, 1 I. 
For Writing of every Exemplification of Re- 
cords, after the Rate of every ns | 
1 . 6 S. 8 ol | 


The Under-Clerks. 
9 T of BY Termly Fee to the Six Clerks, 


For all Cops of Bills, Arifwerk Pleas, Oc. per | 
Sheet, 4 d. 


For the 'T ranſcript of a Bill annexed to the 
Diedimus Poteſtatem, per Sheet, 6d. 


For all Exemplifications, per Skin, 12 6. 8 d. 
For ever Dedimus Poteftatem, 25. 8 4. 
For every ordinary Commiſſion, c. 3 5. 2 d. 
For a Commiſſion of Rebellion, 45. 


For every Writ of Execution of an Order, 


2 


For every Decree, per Skin, 165. 4 88 
For a Writ of Execution of a Decree, 13 5. 2 dl. 


For every Injunction, 65. 8 4. 
For every Attachment, 1s. 
Typeſe Fees are allow'd by the Six Clerks, to be 
retain d by the Under Clerks, with a Moiety 
, all Ae Fees of other Writs, &c. And 
the Under-Clerks are accountable to the Sir 


Clerks © el their Fees. 1 1 
I os 7 * 


41 


F OR Drawing all Orders, ah Side + 3s. 


. | 1 142 


OD the Regi ſter. | 


whereof 25. to the Maſter of the Office, 
and to the Deputy for his Attendance in 
Court, taking the Minutes, and Drawing 10 
the Orders, 15. 


But for Orders by Conſent of Parties, not by 


Motion, Petition, or Hearing, 6 5. per Sheet, 
35. to be paid by the Plaintiff, and 35. by | 
the Defendant. 
For Entering all fuch Orders, per Side, 1s. 
For Filing a Report, 4 d. 
For Copies of all Orders and Reports, to the 
Deputy, per Side, 6 d. 


To the Maſter of the Office for Signing all ſuch 


Copies, per Side, 6 d. 


For Entering a Cauſe for Hearing, 15. 


For making Notes of the Cauſes that ſtand for 


Hearing, for grounding the Subpæn. to 5 
Judgment, 8 8. 


"For every Decree, to the Maſter, Cl 


For every Diſmiſſion, 5 1 


For all Certificates each, 


To the Maſter of the 8 for his Hand there- 
. 


For Filing every Election, 44. 5 


For a Search into the Books for any Order OF 
Decree, for every Year, 4 d. 


For Entry of all Attachments and Proclama- 


tions each, 24, : 
For all Rules of Court to Reply, to produce 


Witneſſes, and for Publication, Cc. for 
each, 4 d. 


For Entry of all Rules of like N ature ſe by Con- 


ſent, 8 a. 
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For Entry of all Amercements, x s. 


For Entry of all Appearances in Contempts, 


25. 10 d. 


5 For all Bills of Coſts for want of a Bill fl 


led, 44. 


For Entry of all Difmiſſions: for want of Repli- 


on hs on the General Rule, 1s. 

For all Copies of Attachments, Proclamations, 
Commiſſions of Rebellion, Rules, G. each 
Side, 4 d. | 

For Entry of all Demurrers, * 


| To the Regiſter of Aﬀdavits. 


F OR Filing every Affidavit, 44. 

For Regiſtring . Affidavit, eachi 
Side, ＋ d. : 

For the Copy. of every Aﬀidavit, for each 
Side, 4 d. 

For the Regiſter, or his Deputy $ Hand to eve- 
T ._- 

For every * with the Regiſter? 5 
Hand,; 15. 


To the Examiners. 


9 0 R Examination of every „„. 


1 F. 6. 


For Certifying of any Detd or Writing ſhewed 


to the Deponent at his Examinatien, and for 
Certificates, 2 5. 6 d. 


For Copies of all Manner of Depoſitions, every 


Sheet, I s. 


For the Exemplification 'of Depoſitions taken by 


them as Examiners, after the Rate of per 
Tune 1 J. 65. 84. Os 


For 


/ 


and Aude > a 


For the n of all Copies that are to be gi- 


ven in Evidence in other Courts, with the 
- Originals, if the Party require the ſame, 10 5. 
For the Examination of every Deponent a- 
broad, unto whom the Examiner is es Kg 
to travel, 908. ; 

5 out 0 f theſe Fees, thine is an Aenne to 
the ſworn Clerks, who Di [patch the Buſineſs 

Cl their Clients in that Office. 


2 the Officers of. the Petiy-Bog 


Pen Drawing and Ingroſſing all Declaras | 


tions, per Sheet, 8 d. 


For Entring the Rule to Anſwer with the Six 


Clerks, and on the Petty-Bag Roll, 2 5. 
For Entring every peremptory Rule to Anſwer, 
Reply, Ec. 1 5. 
For Entring every common Imparlance with 
the Six Clerk, and in the Petty-Bag, 1 s. 
For every Special Imparlance ſo Entered, 2s. 


For Drawing and Ingroffing is Confeſſion 


of a Judgment, 25. 


For Signing, Entring, and making up the Re- 
cords of every Judgment, 10 5. 


And otherwiſe, as the Buſineſs may be in 


Length, for each Skin, 17. 65. 8 d. 
For Ingroſſing the Record of an Iſſue or De- 
murrer, per Skin, 1 J. 65. 8 d. | 
For every Continuance, 17. 

For every Venire fac. to the Maſter of the Rolls 

05-38 © 

For the Writ and Seal, 10 5. 6 8 
For every ordinary Sci. fac. and Seal, 3 6. 6 d. 


. 122. ES 


For all ſpecial Commiſſions of Inquiry, Sci. 


fac. to revoke Letters Patents, Sci. fac. 
Comput and. Audita Nuerela; Re- extent, and all 
other Judicial ä 12 5. 6. 


i | 
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146 Cbe Chancery-Clerk: 
; And otherwiſe, as may amount in Length 
for each Skin, 1/7. 6s. 84. 
And for every Liberate upon a Statute Staple to 
the Maſter of the Rolls, 13 5. 4 J. : 
For Drawing and Ingroſſing the Writ, Entring 
and Filing the Extent and Statute, and for 
The Seal 17. $0: 6AM. 
For Drawing all ſpecial Writs, bons, 
Records and Pleadings, per Sheet, 1 5. 
For Entring the Vacate of every Judgment or 
Statute, and Search, 115. 4 4. 
For every Dedimus Poteſtat. to taxe Acknow- 
ledgment of Satisfaction of ſuch Judgment, 
Se. in the Country, 1 J. 6s. 8 d. 
For Ingroſſing, Acknowledging and 8255 every ; 
Bail, 6s. 8 d. 
For Taxing every Bill of Cots, 23 
For every Certiorari to remove an Act of Par- 
Hament, Tos. 04, 
For every Certiorari to remove. Records in- 
to another Court, and every Mittimus to 


ſend ſuch Records, 750 24. 


For the Tranſcript o ſuch Record, per Skin, 
"14 8. | 
For Filing all Judicial Writs, Special Commiſ- 
ſions, Commiſſions to ſwear Juſtices of 

Peace and Sheriffs, Decrees upon the Stat. of 
Charitable Uſes, Sc. and for Entry, 25. 64. 
For Searching every Record, 1 5. and taking it 
down, 44. 
For the Copies of each Record: per Sheet, 8 4. 
For Copies of all Comniſſſions of Lunacy, Ideo- 
cy, Oc. each Sheet, 8 d. | 

For the Officer's Hand to the Examination of | 
every Record, 25. | 
For Drawing and Signing every Certificate, 

under oo Officer” $ Hand, 2 * 645 


* * | 
For 
* 
, * * . 


an | Solititm· {3 a 
For aa Writ of Execution of an Order or De- 
cree upon the Stat. Charitable. Uſes, 10 5. 6d. 
For every Attachment of Contempt, or 
Proclamation, 2s. 10 l. 
For every Commiſſion of Rebellion, 185. J a: 
For every Injunction, 14. 2s. 6]. 
For every Commiſſion to Examine Witneſſes 
| 45: 10 d. . | 
For every Roll for Nails and Entring it 
e 7 £2 
For every Decree or Conbemation: upon the 
Stat. Charitable Uſes, 1 J. 6s. 8 d. 
-A long, then for Drawing each Sheet, and 
alſo for Inrolling each Sheer, 8 J. 
: For every Examination of ſuch Decrees, 6 5. 8 "© 
For every Term for every Cauſe while de- 
pending, 35S. 4 4. = 


Do the Clerk of che Crown: 
p. 0 R. every Commiſſion of ae Peace, for 


any under the Degree of a Baron, £7 $0: 


—＋œ＋f ee that Degree, more, 105. 
For a Commiſſion of Oyer and Terminer, for 
any City, Town, Liberty, Sc. 1 J. 16s. 10d. 
For a Commiſſion of Goal-Delivery; 1 J. 165. 10d. 
For a Commiſſion of Sewers, and Writs, 3 7. 
For a Commiſſion of Charitable Uſes, 1 J. 6s. 8d: 
For a Commiſſion of Policies of Aſſurance a- 
mon Merchants, 2 J. 13s. . 
For a Commiſſion of Lieutenancy, 31 16s. . 
For a Special Pardon, to the Clerk of the | 
Crown, 1 J. 105. 4. | 
To the Unger Clerks for Writing each skin, | 


481 


For the Creation of a Duke, or Marqueſs, „ 


the Clerk of the Crown, 10. | 
Ls 8 
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? The Chancery: Clerk, Ke. 
3 Earl, or Viſcount, 61. 13 5. 44. 


= For a Baron, 51. 


And to the Under-Clerks for Writing ae 
about half as much. 
For a Baronet, 3 J. | 
For a Writ of Summons of a Lord to Parlia- 
ment, 17. 6s. 87. | 
For a Writ of EleQion of a Member of the 
_ Houſe of Commons, 13 5. 4 d. 
For the Return of the Writ, if Knight of a 
„ 
For a Burgeſs, 25. 
For a Certificate, 2 5. 6 d. 
For a Writ to call a Serjeant at Law, 135. 44 
For a Maſter in C hancery extraordinary, 
13 & - 
For Writs of Extent, and other inferior Writs, 
65s. 8 d. 
For Commiſſions of Oyer and Terminer, of 
Goal-Delivery, of the Aſſize, Ec. for the ſe- 
veral Circuits, to the Under-Clerk, x s. 
For extraordinary Commiſſion, pro Rege by 
Bill allow'd dy the Lord ST. or e- 
* Skin, 1 6 5. 8 4. 5 | 


r, 
EXCHEQUER-CLERK, 
E 


 SOLICITO R. 


conſiſts of two Parts, the Upper Part, 


whereof, hath a Judicial Power of 
Hearing and Determining all Cauſes belonging 
to the King's Treaſure, and the latter is called 


HE Court of Exebequer at Weſtminſter, 


and the Lower Part; the former 


the Receipt of the Exchequer. The Judicial! 


Part of the Exchequer, is a Court both of 
Law and of Equity; but the equitable Part hath 
much the greater Buſineſs, which is holden in 
the Exchequer-Chamber, before the Treaſurer, 
Chancellor and Barons, but generally by the 
Barons only, who are the Judges of the Court: 
The Proceedings here are by Engliſh Bill, ac- 
cording to the Practice of 78 High Court of 
Chancery; but the Plaintiff muſt inſert in his 
Bill, that he is Debtor to the King. Here Cler- 
gy exhibits Bills for Recovery of their Tithes, 
25 And many Suits which are proſecuted in 
the Chancery, may be brought in this Court: 
Alſo here the Attorney General brings Engliſh 
Bills for Matters concerning the King ; and any 


„ The Exchequer-Clerk, 
' Perſon grieved with the Proſecution of the 
King, may bring his Bill againſt the Attorney 

General. In the Court of Law and Office of 

Pleas, the King's Debtors, Tenants, Farmers, 
Receivers, and the Officers of the Court, . 
may ſue and be ſued in the like Actions, and 
after the like Courſe, as in the Courts of Com- 
mon Law: And in the Office of the Clerk of 
the Pleas, are ſeveral Under-Clerks, Who are 
Attornies in all Suits commenced or ang 
in this Court. 

The. Plaintiff : in the Exchequer, whether in 
Law or Equity, ought by the original Con- 
ſitution of the Court, to be either a Tenant 
or Debtor, or ſome way Accomptant to the 
King; and fo the End of the Exchequer-Writ 
concludes, That for Default of the Defendant's 
giving him Satisfaction, he is the leſs able to 
fatisfy the King: And in their Declarations they 
begin with Plaintiff, Debitor Domini Regis; and 

in the Eugliſb Bill, Pebtor and Anme to 
0 our ar an Lord the Ki gg 

By, Stat. 10. Ed 1. No Suit is to be Proferrs: 
ted in the Exchequer, unleſs it concerns the 
King and his Officers there. If any; Officer in 
the Exchequer, make out a Proceſs for a Debt al- 

ready paid, he ſhall forfeit his Office, be Impri- 
ſoned, Sc. 1 R. 2. c. 5. And no Writs, Oc. 


are to Iſſue out of the Remembrancer's Office 


in the Exchequer upon Suppoſition only, but it 
muſt be upon juſt Ground: And the 'Freaſurer's 
Remembrancer, '{hall ſatisfy every Perſon In- 
jured upon a bare Suggeſtion. The Remem- 
brancer may. iſſue Proceſſes for Diſcovery of 


Tenures, by Order of the Court. nad tar. 171 
| FP * c. 2 25 | 


By 


and WIE 1425 
| By Order of Court, his Majeſty's Remem- 
brancer, or his Deputy, and the ſworn Clerks 
in the Office, are diligently to attend in Court, 
and to give an Account touching any Proceed- 
ings in Court, as they ſhall be required. * 
King's Remembrancer hath the Taxing Bills | 
Coſts, giving Notice to the Attornies on both | 
Sides to attend him: And all Differences touch- 
ing Irregularities in Proceedings, or upon the 
Rules 4 the Court, ſhall be determined by the 
King's Remembrancer, or his Deputy, upon 
Hearing the Attornies on both Sides; who is 
to ſettle the ſame, if he can, and give Coſts 
where he ſhall find tlie Fault; if not, the Court 


is to determine it. 


All Sheriffs are to have and afign their able | 
and ſufficient Attornies and Deputies in this 
Court, which ſhall give their Attendance from 
Time to Time to receive and return the Writs 
and Precepts of the ſame ; And every Sheriff 
upon the Entering into his Recognizance, is to 
deliver unto one of the ſworn Clerks in the Office 
of his Majeſty's Remembrancer, the Name of 
| ſuch Attorney or Deputy ſo by him aſſign d. 
And where a Sheriff neglects to return any 
Proceſs delivered to him, Rules may be given 
the laſt Day of the Term to Return ſuch Writs 
by the Sealing-Day, or to be Amerced 40 5. 
Where a Sheriff is ordered to perform any 
Thing by Order of Court, he is to be ſerved 
with a true Copy of the Order under Seal of 
the Court; on Affidavit made whereof, and 
Warrant thereupon from one of the Barons, 7 
the Sheriff ſhall be brought in Contempt, if * | 
do not perform the Order. 
The Proceedings of the Court of Bauiey' ia | 
the Exchequer, are agreeable to the High | 
* us | L1 Court 


152 The Exchequer-Clerk, 
Court of Chancery; by Writ of Subpæna, Bill, 
Anſwer, Sc. But as the Chancery is always 
open, the Proceſs of that Court bears Tefte, not 
only in Term, but out of Term; which this 
does not. 5 wy 


Of the Writ SUBPOENA and 
renz 


IN this Court, as well as the Chancery, no Sub- 
I pana for Appearance is generally to be iſſued 
ttill a Bill filed, Sc. This is Enacted by Statute; 
And by the Orders of the Court, every Subpæna 
to Anſwer, ſhall be ſerved Perſonally, or left 
at the Defendant's Dwelling-houſe, or Place of 
Reſidence with one of the Family; or other- 
wiſe the ſame Writ, under Seal, ſhall be ſhew- 
ed there, to ſuch Perſon of ſuch Family, and 
a Ticket thereof left with the Perſon, contain- 
ing the Effect of the ſame Writ; and all ſuch 
Tickets upon a Subpæna to Anſwer, ſhall be 
' written in the Exchequer-Hand, in Parch- 
ment. 1 5 1 5 
In all Bills between Party and Party, the 
Defendant muſt be ſerved with Proceſs of Sub- 
pena, iſſuing out of this Court; and if he do 
not Appear at the Return of the Writ, on 
Affidavit made of Service of the Subpæna, At- 
tachment will iſſue againſt the Defendant for 
his Contempt; And if the Defendant do Ap- 
pear upon Proceſs of Contempt, he muſt pay 
Coſts as the Court ſhall think fit, according to 
the Number of Proceſſes iſſued againſt him: 
But in Caſe the Defendant be a Peer of the 
Realm, he muſt be ſerved with a Letter 1 5 
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15 and Solitito - 153 
the Hands of the Lord Treaſurer, or Barons, 
or {ome of them, whereby he will be required 
to Appear at a Day certain contained in the 
Letter; And if ſuch Peer will not Appear up- 
on ſuch Letter, then Proceſs of Subpana is to 
be ſerved, Oc. as practiſed in the Chancery. © 
After an Attachment returned for a Con- 
tempt by Engliſſh Bill; the next Proceſs ſhall be 
Attachment with Proclamation, and upon Re- 
turn thereof a Commiſſion of Rebellion, C. 
And the Defendant, Cc. is to pay ten Shillings 
_ Coſts on an Attachment, twenty Shillings on 
an Attachment with Proclamation, and 21. 
13 5. 44. on Commiſſion of Rebellion; and 
all Coſts ſhall be paid before any further Pro- 
ceedings ſhall be had on Behalf of the Perſons _ 
in Contempt: And in all Proceſs of Contempr  _ 
in London and Middleſex, and within fifteen 
Miles of London, there ſhall be fix Days; in 
Counties within ſixty Miles of London, ten 
Days; And all other Counties fifteen Days, be- 


tween the Teſte and Return of each Proceſs. : | 


In any Caſe where the Sheriff ſhall return a 
Cepi Corpus upon Proceſs of Contempt, after a 
Rule of four Days given to bring in the Body; 
if the Body be not brought in, then upon Mo- 
tion, a Meſſenger is to go and bring in ſuch 
Defendant. JJV | 
If any one ſhall Beat and Abuſe a Perſon 
ſerving the Proceſs of the Court; or ſhall be 
guilty of ſcandalous Words againſt the Court, 
on Affidavit thereof, he ſhall ſtand committed 
upon Motion, and the Miſdemeanor being pro- 
ved, he ſhall pay the Proſecutor Coſts, Ec. but 
if he ſhall not thereof be found Guilty, fave 
by the Oath of the Party that made the Affi- 


davit, | 
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1 1 ſhall be thereof Die, 


The Proceſs of Subpana 8 Court,. * 
made out much after the ſame Manner as the 


Proceſs of Subpena in Chancery; And here 
follow the Forms of e to Appear and 
[ PTY S. 5 | 


A  Subpena v to 1 in . Ex- 


chequer. 5 


EX. e. A B. Salut. N tibi fir- 
miter injungen. quod Excuſac. quacungue 

ceſſam. in propriis Perſonis veſtris ſis coram Baro- 
nibus de ſcaccario noſtro apud Weſtm. Gc. ad Re- 
ſpondend. nobis de certis Articulis tibi tunc ibidem 
ex parte noſtra objiciend. ſuper quand Billam An- 


e glican. coram The ſaur. Canc. & Baroni bus de ſcac- 


cario noſtr. verſus tuum nup. exhibit” & ad ulterius 
aciend. Cc. Et hoc nullatenus omitt. ſub pæna 
Centum librar. quas de bonis & Cattallis terris 
& Tenementis veſtris fi hoc praſens Mandatum 


f noſtrum neglexeris ad opus noſtrum Levari facie- 


mus. Et babeas ibi tunc hoc Breve, Sc. Teſte, 


3 Oc. per Barones, . | 1. 


A Subpena ro hear J udgment. 


E V &c. A B. Salutem pep Ge. 
fitis coram The ſaurar. Canc. & Baronibus 


[ de Curia Scaccarii noſtri apud Weſtm. in Camera 
x —_ Scacarii die, &c. ad Audiendum judicium 


facie. Determinatianem earum Theſaurar. 
: Can 0. 


- 


Cane. 8 n in ———_—_ caſe per Billam 
Anglic. inter A. B. Gc. adbuc een Pen- 5 
ow E. hoc repre ater omitt. G. 1 } 


8. 


is; ons, 1 75 c. „„ 


Y the 3 'Cotinſe of this Court, when 
the Defendant Appear'd on Proceſs of Sub 
de, the Bill was to be put in, or the Defen- 
dant might Move to be Diſmiſſed with Coſts; 
But by the Stat. 4 & 5 Ann. which requires 
that a Bill ſhall be firſt filed, this Practice is 
altered. Þ 
The Bill is now the firſt Proceeding in this 
Court at the Foot of which Proceſs is'pray'd ; 
And the Day of exhibiting every Bill, and the 
putting in of all Pleas, Demurrers, Replica- 
tions, Sc. is to be ſet upon the Same, and to 
be then ſigned by the Attorney that is towards _ 
the Cauſe; and likewiſe the Day of every De- 
fendant's Appearance, is to be Entered in the 
Book of Appearances ; and no Bill to be ac- 
cepted, till ſigned by the Attorney for the 
Plaintiff, and allowed by one of the Barons; 
except at the Suit of his Majeſty 8 Attorney 
| General, . * 
If you euhiibis: a Bill againſt the King's At- 
torney General, you muſt attend Mr. Attor- 
ney with a Copy of the Bill, and procure him 
to Anſwer the Same; and the King's Attorney 
may call any that are Intereſted in the Cauſe, 
or any Officer or others to inſtruct him herein, 
ſo as the King be not prejudiced thereby; and 
the King $ ny * without Oat h. 
A Bill 
4 
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756 The Exchequer⸗Clerk, 
A Bill in the Exchequer lieth, where the 
Plaintiff ſuppoſes he hath Right to recover the 


Poſſeſſion of Lands, or Goods, detained from 


him, or Debts due to him; or to have Reme- 
dy for ſome other Wrong done him by the 


| Defendant; and where he hath no Evidence to 


make Proof thereof, as the ſtrict Rules of the 
Common Law require, but alledges that it lies 
in the Defendant's own Knowledge, who will 
confeſs the Truth thereof in his Anſwer. If a 
Man hath paid a Debt, or ſatisfied a Bond, 
and hath no Witneſs thereof, and the Defen- 
dant ſueth him at Law for the ſame Debt, Cc. 


this Court will give Relief by Bill, and either 


get it wholly Diſcharged, or moderate the Ri- 
gour and Extremity of the Common Law. 
The ſame Care muſt be taken, and the like 
Methods obſerved in ſetling the Parties, and 
Drawing the Bill in this Court, that are ob- 
ſerved in the Bill in Chancery; but theſe Bills 


are directed to the Chancellor and Under-Trea- 


ſurer of the Exchequer, the Lord Chief Baron 
of the Court, and the other Barons there; 
and when a Peer is Chancellor and Under- 
Treaſurer, you are to begin your Bill, Sheweth 
unto your Lordſhips; but if he be a Common- 
er, the Word Honours, is made uſe of. 

Allſo theſe Bills are different from Bills in 
Chancery in this, that they have the Term 
and Date at Top, under it the Names of the 
Attornies concerned, and the County in the 
„„ oo no ER 


A Bil 


* 


. 
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A Bill in the Exchequer, 


| "Termino Sanctæ Mich. Anz Regni, We. quin- | 
EE to die, &c. - 


7 E. 

T o the Right Honourable Sir R. W. Chancellor 
of his Majeſty's Exchequer, Sir J. G. Kn. 
Lard Chief Baron of the Exchequer, aud to the 


reſt of the Honourable Barons there. | 
8 Omerſet. Humbly Complaining ſheweth un- 
to your Honours, your Orator A. B. of, Ec. 
Debtor and Accomptant to his Majeſty, Sc. That 
whereas in or about the Year, Sc. your Ora» 


tor's Uncle M. B. of, Sc. Did make and Pub- I 
liſh his laſt Will and Teſtament in Writing, 


and thereby (amongſt other Things) Give and 
Bequeath unto L. B. your Orator's Brother, 
the Sum of five Hundred Pounds of lawful 
Britiſh Money to be paid within one Year after 
his Deceaſe; And of ſuch his ſaid Will he the 
ſaid M. B. did make and ordain your Orator 
his Executor, and ſhortly after Died ; which 
ſaid Will your Orator in due Form of La- 
proved, and took upon him the Execution 
thereof; And your Orator further ſheweth unto _ 
your Honours, That the ſaid L. B. your Ora- 
tor's Brother at the Time of the Death of the 
ſaid M. B. being in Poſſeſſion of a certain 
Meſſuage ſituate, &c. the which after the De- 
cCeaſe of him the ſaid M. B. deſcended unto 
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—_ The Exchequer Clerk, 
your Orator, He the ſaid L. B. requeſted to 
continue Tenant thereof under your Orator, 


ds, ED) 
E ö 
e n 


o 


at the Rent of, -&c. per Annum, which the ſaid 


more; And thereupon your Orator, as well to 


| Ban his ſaid Brother rather than any other, 
as allo 


o for and towards Satisfaction of the a- 
foreſaid Legacy of five Hundred Pounds to 
him the ſaid L. due by the Will of his and 


your Orator's ſaid Uncle as aforeſaid, did per- 


mit and ſuffer the ſaid L. B. quietly to enjoy 


the ſaid Meſſuage during the Space of, Gs. 


Years, at the ſaid Rent of, Oc. Upon an A- 


greement with him for that Purpoſe made 
by your Orator, out of which Rent the ſaid 


L. was by the ſaid Agreement to deduct his 
ſaid Legacy of five Hundred Pounds. But 
your Orator did never receive the ſaid yearly 


Rent of, Sc. or any Part thereof of or from the 


ſaid L. B. or from any Perſon whomſoever for 

him, notwithſtanding he enjoyed the ſame from 
the Time of the ſaid Agreement, until, Oc. 
being by the Space of, Cc. Years, when the 


Rent of the ſaid Meſſuage amounted to the 


Sum of, Cc. at the leaſt, the Legacy of, Cc. 
aforeſaid to him the ſaid L. Bequeathed, and 


Payable by your Orator as aforeſaid, being out 


of the ſaid Rent incurred in the firſt Place de- 
ducted; And your Orator further ſheweth un- 
to your Honours, That the ſaid L. B. wanting 


Money, and being otherwiſe neceſſitated in the 


World, did often repair to your Orator and 
deſire his Aſſiſtance, which your Orator in a 
Brotherly Manner often extended, and at his 


Requeſt, and for his Debt became bound with 


him, and for his Ufe in diverſe Sums of Money, 
and more particularly your Orator on or a- 
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bout, c. upon the Importunity of him the 


ſaid L. B. and for his proper Debt did become 
bound in a Bond unto, Cc. in the Sum of, 
Oc. with Condition for the Payment of, &+c. . 
with Intereſt at a Day then to come and now- 
long ſince paſt, as by the ſaid Bond, if your 
Orator had the Same to produce, might more 
at large appear; From which Engagement and 
Suretyſhip the ſaid L. B. did ſeveral Times 
promiſe to ſave him your Orator harmleſs, as 
in Equity and good Conſcience he ought to 
have done, ſince which your Orator hath paid 
for ſeveral Years Intereſt of the ſaid Sum of, 
Sc. the Sum of, Sc. and upwards, and is in 
Danger of paying the ſaid principal Money 
with Coſts and Damages unleſs Remedied 
therein by this Honourable Court; And your 
Orator further ſheweth unto your Honours, 
That the ſaid L. B. your Orator's Brother in 
or about the Month of, &c. in the Year, Ec. 
Departed this Life Inteſtate, and T. D. &c. 
ſoon after took out Letters of Adminiftration _ 
of his perſonal Eſtate, and by Virtue thereof 
poſſeſſed himſelf of all and ſingular the Goods 
and Chattels of him the ſaid L. B. which were 
Appraiſed at, & c. But in Truth are of far 
greater Value, the ſaid Eſtate being concealed. 
and imbezilled by him the ſaid 7. D. or by 
ſome other Perſon or Perſons, by or with his 
Knowledge, Privity or Conſent, whereupon he 
doth ſometimes pretend and give out in Speeches 
That he hath no Aſſets of the Inteſtate's Eſtate 
wherewith he the ſaid T. D. ought to ſatisfy your 
Orator, what he is or may be out, and ſuffer an 
ways by the Suretyſhip aforeſaid: But now 15 
it is, may it pleaſe your Honours, that al- 
though the ſaid . D. is privy to all and every 
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1860 The Erchcquer-Clerk, 
the Matters aforeſaid, And the ſame are to him 
well known, And alſo that, Ec. yet the ſaid 
FT. D. doth refuſe to reimburſe your Orator 
out of the Perſonal Eſtate late of the ſaid L. 
B. what he is out upon the Suretyſhip afore- 
ſaid, or may ſuffer thereby, contrary to the 
Intent and Meaning of the ſaid Inteſtate, and 
of his Promiſe in that Behalf made, Ec. by 
Reaſon whereof your Otator is Diſabled to pay 
the Debts due to his Majeſty. In tender Con- 
ſideration whereof, And for that your Orator 
cannot bring any Action at Law againſt the 
ſaid T. D. upon, Cc. the ſame being made in 
private or before ſuch Witneſſes who are either 
Dead or in remote Parts beyond the Seas, fo 
that your Orator cannot have them at any Tri- 
al to be had in any Action to be brought for 
the Same; Nor can your Orator diſcover at 
Law the perſonal Eſtate of the ſaid L. B. or 
any other the Premiſſes aforeſaid, whereby to 
gain Satisfaction for the Money due unto him 
- as. aforeſaid from the ſaid L. And which your 
© Orator hath paid for his Debt as aforeſaid ; 
but in every of them is only Relievable before 
your Honours in Equity: To the End There- 
fore that the faid 7. D. may upon his corporal 
_ "Oath ſet forth and Declare, whether he were 
not privy unto all and every the Tranſactions 
aforeſaid, between your Orator and the ſaid L. 
B. his Brother, particularly whether the faid 
I. B. did not hold, &c. under your Orator, 
Dc. And afterwards was to have accounted for, 
Oc. And alſo that he may in like Manner ſet 
-forth, whether your Orator was not to his 
Knowledge, or as he hath heard, Bound to the 
ſiaid, Sc. for the proper Debt of the ſaid Inte- 
_ «ſtate as before is ſet forth, And whether he the 
>< | 


faid L. B. did not, &c. And that he the ſaid 
T. D. may ſet forth of what Eſtate the ſaid L. 
B. died Poſſeſſed, Oc. together with the true 
Value thereof, what of the ſaid Eſtate hath 
come to his Hands, & c. And that the faid 7. 
D. may alſo upon his Oath: ſet forth and De- 
clare, &c. And that your Orator may be ac= 
quitted and Diſcharged of the ſaid Legacy of; 
Cc. And ſatisfied the Remainder of the atore= 
ſaid Rent of the Meſſuage by him the ſaid L. 
B. held and enjoyed; As alfo, that your Oraa 
tor may be reimburſed what he is already out, 
or that he may any Ways ſuffer by Reaſon of 
the Suretyſhip aforeſaid ; And that he may be 
Indempnified therein out of the perſonal Eſtate 
of the ſaid L. B. &c. And to the End he the 
ſaid TJ. D. may true Anſwer make to all and 
| ſingular the Premiſſes aforeſaid, And that your 
Orator may be Relieved therein according to 


Equity and good Conſcience. 


May it pleaſe your Honours, to Grant untò 
Four Orator his Majeſty's moſt Gracious 
_ Writ of Sabpæna under the Seal of this 
Honourable Court, to be Directed to the 
ſaid T. D. thereby commanding him at 4 
certain Day, and under a certain Pain to 

be and Appear, before your Honours in 
this High and Honourable Court of Ex- 

_ chequer-Chamber at Yeftminfter, And then 
And there true and perfect Anſwer make 

to all and ſingular the Premiſſes, and fur- 
ther to ſtand to and abide ſuch further 
and other Order therein, as to your Ho- 


nours ſhall ſeem meet. 


Aud your Orator ſhall ever P ray; &c. | 
EE eh 
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162 The erthenürt Clerk; 


'The Defendant having appeared, on the 


Proceſs to him Directed, is to take a Copy of 


the Bill, and make his Anſeer thereto, in eight 
Days, or a Rule may be given in the Appear- 
ance Book for an Attachment within four Days. 
But the Defendant, after Appearance, if he 
cannot make Anſwer without Sight of Eviden- 


ces, which are far off; Or in Caſe there be 
more than one Party Defendant, and one or 


more Appear, and the others do not Appear, 
ſo as the Defendant Appearing cannot make 


Anfwer without conferring with the Reſt, who 


are in the Country, he may obtain Time to 
put in his Anſwer till the next Term, either 


in Perſon er by Commiſſion, upon Affidavit 


made of the Truth of ſuch Allegations. Alfo 


if the Defendant be aged, impotent, or not 
able to Travel, Cc. he may have a Commiſſion 


to take his Auer; wherein the Plaintiff hath 
the Privilege to nominate two Commiſſioners 
to ſee the Defendant ſworn to his Anſwer, and 
of the Executing which Commiffi ion the {cond 


tiff ſhall have Notice. 


By Order of Court, the Defendant is to Ap- 
pear on the next Day after Service of Proceſs 
returnable inmediate, or on the ſecond Day on 
Proceſs returnable on a Day certain, or on the 
fourth Day .of every common Return ; or up- 


on Oath of due Service, Attachment ſhall be 


awarded. And every Defendant ſhall put in 
bis Anſwer within eight Days after his Appear- 


ance, and the Bill filed, c. in Caſe he does not 
deſire a Commiſſion. to Anſwer; which is to be 


Entered under his Appearance, and be return- 


able the Beginning of the following Term. 
No Defendant living within fifteen Miles of 
London, is to have a Commiſſion but by ſpecial - 
1 Order 


And Solicito-. ts; 
Order 6f Court; and all Defendants living with« 
in fifty Miles of London, appearing upon a Pro- 
ceſs returnable the firſt Return of Eater of 
Michaelmas Terms, and defiring a Commiſſion 
to Anſwer, ate to Return ſuch Commiſſion by 
the End of the ſame Term; And on Default 
of putting in an Anſwer, Attachment is to be 
awarded. Where a Commiſſion is prayed, but 
not taken out within three Weeks of the Be- 
ginning of the next Term, (except T#inity= 
Term) Proceſs of Contempt ſhall iſſue, returns 
able the firſt Day of the ſaid next Term. 
A Defendant who ſhall not Anſwer accord= 
ing to the Rule of Court, but deſires 4 
Commiſſion to take his Anſwer, on taking forth 
the Commiſſion, ſhall not put in a Demurrer 
or dilatory Plea, but may put in an Anſwer or 
Plea in Bar, unleſs otherwiſe ordered by Mo- 
tion in Court. And every Defendant that is 
in Contempt for want of Appearance or An- 
ſwer, ſhall pay Coſts to the Plaintiff or his 
Attorney in Court before his Appearance or 
Anſwer be accepted. _ 3 hg 2 
If the Deferidarit make an inſufficient An= 
ſwer, the Plaintiff is to put in Exceptions to 
it; and by Motion of Court the Defendant 
| ſhall have a Day to amend or maintain his An- 
ſwer; And if he cannot maintain the Same at 
the Day, whereupon the Court Orders him to 
make a better Anſwer, he muſt pay ſuch Coſts 
to the. Plaintiff as the Court ſhall appoint. 
Theſe Exceptions are to be put in within four 
Days of the Term next after the Coming in 
of the Anſwer, and to be ſer down to be Heard 
on the Saturday ſeven Night following: And in 
Caſe the Defendant will put in another Anſwer 
before the Time appointed for the Hearing of the 
Rn Ecceptigns,, 
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Exceptions, he is to do it two Days before ſuch 
Time, and pay but twenty Shillings Coſts ; If 
upon Hearing the Exceptions, the Defendant 
is Ruled to Anſwer, he ſhall pay three Pounds 
Coſts, and put in better Anſwer within eight 
Pays, unleſs he deſire a Commiſſion to Anſwer, 
c. But if the Defendant's Anſwer be adjudg- 
ed good, the Plaintiff ſhall pay forty Shilings 
Coſts. 5 F 
Every Defendant putting in a ſecond inſuf- 
ficient Anſwer, ſhall pay double Coſts, as if 
the firſt Anſwer had upon Hearing been ad- 
judged inſufficient; and putting in a third in- 
ſufficient Anſwer, ſhall in like Manner pay tre- 
ble Coſts; and putting in a fourth inſufficient 
Anſwer, ſhall pay ſuch further Coſts as the 
Court ſhall think fit, and ſtand committed to 
the Fleet, &c. And Proceſſes of Contempt are 
to continue till a ſufficient Anfwer is put in, 
Oc. 9 . 
A Defendant brought to the Bar by Habeas 
Corpus, for not Appearing, ſhall then have his 
Appearance recorded, and be forthwith Char- 
Fed with the Bill the firſt Time, and ſtand 
__ Committed; And if afterwards he do not An- 
ſwer according to the Courſe of the Court, 
being brought twice more to the Bar, and 
charged with the Bill, the Bill ſhall be taken 
pro confeſſo. ) 
If the Matter of the Bill is to be Relieved 
againſt a Suit in the Eccleſiaſtical Court, and 
the Defendant ſtand in Contempt either for not 
Appearing or not Anſwering, Cc. upon Moti- 
tion of the Plaintiff, the Court doth uſually 
ſtay the Defendant's Proceedings until he have 
" Anfwered, and other Order therein taken: 
And after the Defendant hath Anſwered. by 


* 


— 


Caurt doth grant Injunc- 
tions to ſtay Suits at * Cc. until the Hear- | 
ing of the Cauſe. : 

All Anſwers coming in after the ſetting down 
Fe, Cauſes, are to be taken as Anſwers of the 
ſucceeding Term. 


An Anfever in the Exchequer, 


The Anſwer of C. D. Defendant, to the Bill of 
Complaint of A. B B. Complainant. | 


ID D. The ſaid Defendant ſaving to 
himſelf all Benefit and Advantage of 
Exception to the ſeveral Incertainties e In- 
ſufficiencies of the ſaid Bill of Complaint; For 
Anſwer thereto, or unto ſo much thereof as 
this Defendant is Adviſed is Material for him 
to make Anſwer unto, ſaith, That he believes 


it to be true that, Oc. in the Bill named did 
in or about the Month of, &c. Make and Pub- 


liſh his laſt will and Teſtament in Writing, as 


in the ſaid Bill is mentioned ; But that he this 


Defendant is a Stranger to the ſaid Will, and 
knoweth nothing of the Contents thereof, Tho 
this Defendant confeſſeth that he hath „ in- 
formed there was a Deed of Settlement Execu- 


ted by, Cc. in or about, &c. of the Meſſua- 


ges, Lands, Tenements and Hereditaments, 
Oc. therein mentioned, which was to the Uſe 
and upon the Truſts, &c. And that he this 
Defendant was made a Truſtee in the ſaid 


Deed of Settlement with, &c. on the Part of, 


c. to execute the Truſts therein contained: 


fag! this Defendant ſaith that, &c. is now Dead, 


M 3 ; but 


and Solicitoz. e „ 
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but this Defendant cannot tell whether he this 
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Defendant be the only ſurviving Truſtee for 


the Lands contained in the- ſaid Settlement: 


But ſaith, that he this Defendant did never re- 
ceive or intermeddle with any the Rents, Iſſues 
or Profits of that Eſtate, or any Part thereof, 


neither doth he know of what yearly Value 
the ſame Eſtate is that is comprehended in the 
ſaid Deed of Settlement, nor how much hath 


been raiſed thereout by, G c. or otherwiſe, but 


believes the yearly Rents and Profits were had 


and taken ſince the Making of the ſaid Deed 


by, Sc. the other Defendant or his Agents, for 
his Uſe, who he alſo believes hath given Satis- 


faction to all or moſt of the Parties Intereſted 


or concerned in that Truſt; And this Defen- 
dant doubteth not but the Lid: Sc. will give 


the Complainant an Account of, and Satisfac- 
tion for ſuch Part of the Profitg of the Eſtate 
comprehended i in the faid Deed of Settlement 
as he is entitled unto; in caſe he be entitled to 


any; And this Defendant hopeth he ſhall not 


be involved in any Account, he never having 
received any of the Profits of any of the E- 


ſtates mentioned in the Bill; And this Defen- 


gant faith, That he hath 4 informed that 


the Defendant, &c. hath made an Agreement 
touching all the Matters contained in the faid 
Bill; And this Defendant faith, & c. And this 
Defendant denieth all Manner of Combination 
in the Bill charged with any Perſon or Perſons 


 whatfoeyer, Hithour that, that any other 


Matter or Thing in the ſaid Bill of Complaint 


contained Material for him this Defendant to 
make Anſwer unto, and not herein and hereby 


ſufficiently Anſwered unto, Confeſſed, and A- 
voideg, Trey erſed or _ Denied, is pez in ſuch 
Manne 
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Manner as the ſame is and are therein and 

thereby ſet forth and alledged, All which Mat- 
ters and Things this Defendant is ready to 
Aver and Prove as this Honourable Court ſhall 
Award, and humbly prays to be hence Dif- 
| miſſed with his Coſts and Charges in this Be- 
half unjuſtly ſuſtained. _ 
Fur. die, IM Anno Domini, 
Se. raw: 

R. P. Barom'. 


If a Defendant doth not Anſwer the Plain- 
tiff's Bill, but Pleads to the Same, if he Plead 


any Matter to Bar the Proceedings upon che 


Bill, (not being Matter of Record in the ſame 
Court) he muſt be ſworg to his Plea, in like 
Manner as to his Anſwer. And if the Defen- 
dant puts in a Plea, contaming Matter of Re- 
cord, in Diſability to the Perſon of the Plain- 
tiff, as Outlawry, Sc. which is no Bar to the 
Matter, only to Delay the Proceedings till the 

Plaintiff is in a Capacity to ſue, be maß with 
his Plea produce the Record. | 

Where a Defendant hath Matter to Plead, 
and is unable to come to put it in upon Oath, 
he may have a Commiſſion to take his Plea, by 
ſpecial Order of the Court; but in Caſe the 

Defendant put in his Anſwer, and Plea, he 

may not put in a Demurrer afterwards: And 

after an Anſwer put in, there may be no Plea 
to the Juriſdiction. Upon a Plea of Outlawry, 
if the Same be admitted by the Plaintiff, or 
adjudged good, and the Outlawry is after re- 
verſed, the Plaintiff: paying Coſts on the Plea, 
may take forth a new Stpena againſt the De- 
fendant to Anſwer the Bill. If the Defendant 
plead: the Dependancy of a former Suit for the 
M 4 1 ſame 


— 
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fame Matter, and the Plaintiff admit of the 
Plea, he ſhall pay to the Defendant forty Shil- 
lings Coſts; And if the Plaintiff ſhall not, two 
Days before it is ſet down to be heard, admit 
the Plea and pay the faid Coſts, then it is to 
be heard in Court; and if thereupon it is ad- 
judg'd a good Plea, the Plaintiff ſhall pay three 
Pounds Coſts | | © 
In Caſe the Defendant put in a Plea in Bar, 

or Demur to the Bill, the Plaintiff if he will 
maintain his Bill, muſt Move the Court for a 
Day to hear Counſel for Arguing the Same; 
And if on Arguing the Demurrer, the Defen- 
dant ſupports it, the Bill is to be Diſmiſſed 
with Coſts. Pleas and Demurrers are to be 
ſet down by the Saturday ſeven Night after put 
in, or to ſtand over-ruled: And if a Plea and 
Demurrer do ſtand over-ruled, or be over- 
ruled at the Hearing, the Defendant is to pay 
to the Plaintiff 40 8. Coſts, and after his An- 
wer, Rejoin Gratis and join in Commiſhon to 
"Examine Witnefles ; but if the Plea or Demur- 
rer be Order:d to ſtand good, the Plaintiff is 
to pay to the Defendant 30 5. Coſts. If the 
Defendint will put in his Anſwer two Days be- 
fore the Day of Hearing the Plea of Demur- 
rer, and give Notice to the Plaintiff's Attor- 
"ney, he is to pay to the Plaintiff 205. Coſts. 
All this is by the Orders of the Court; and if 
the Plaintiff! or his Attorney two Days before a 
'Plea or Demurrer is ſet down to be Heard, ſhall 
give Notice to the Defendant or his Attorney 
in Court, that he admits the Plea or Demur- 
rer to be good, and pay 20's. Coſts, the De- 
fendant need not attend his Plea or Demurrer. 
The Defendant putting in a Demurrer, with 
an Anſwer over to Part of the Matter of the 
Bill, the Plaintiff may proceed upon that ta 
eee | „„ : Hears 


Hearing; on at thi ate vin ah Defendant 
may ſtand upon the Demurret, until the Court 
pver-rules It: | 

Where a Demurrer is Gondel upon 455 

Error, Slip, or Miſtake in the Bill, the Plain» 

rift ſhall be permitted to Amend the ſame of 

_ Courſe, paying to the Defendant 20.5. Coſts; _ 

But if the Plaintiff ſhall not within four Days 

after the Demurrer put in, Amend it, and pax 

the Coſts: then the Demurrer mall be Deter. 
mined in Court. 
If the Plaintiff, or his Attorney in Cann 

two Days before a Plea is to be Heard, r 

ſooner, give Notice to the Defendant or "his 

Attorney, that he will Reply to the ſame ; the 

Plainti is to Reply thereto within a Week, or 

3 ſnall be Diſmiſs d * you oY 
Co 8 85 


A Plea and Demurrer in * 
| | Exchequer. = 


The Peg and Demurrer of, &e. to the Bil 4 | 
Complaint of, KK. 


| HIS Defendant by Proteſtation not = 
T feſſing or acknowledging all or any the 
Matters or Things in the Complainant's Bill of 
Complaint contained to be true, in ſuch Man- 
ner and Form as the ſame are thereby ſet 
forth, For Plea, unto {a much thereof as prays 
Relief againſt, cg. therein-mentioned ; this 
Defendant faith, That he having, Cc. did by 
certain Articles, Sc. as in and by the ſaid Ar- 
ticles of Agreement under the Hand and Seal 
of the ſaid C omplainant, in due Form of Lay 
Hefuted, mw to be produced to this Ho» 


pon 


5 : 4 . F . 2 *.. Mt 
F 
7 L * — I 3 
a 8 3 
3 2 es We : 7 
388 2 1 > [ 
£ : : 
F -# ; A 2 
= S N 4 
** LH + 
4 


170 The Exchequer⸗Clerk, 
nourable Court, and to which this Defendant 
refers himſelf, Relation being thereunto had 
more at large, appears; And this Defendant 
faith, that the ſaid Complainant by his now Bill 

of Complaint, ſeeks to be Relieved as well a- 
gainſt the ſaid, E9c. as againſt the aforeſaid Ar- 
ticles of Agreement, upon a pretended and ſup- 
poſed Fraud and Practice in the obtaining there. 
of; which ſaid Articles this Defendant humbly 
conceives, conclude and ſet aſide all Differences 
between him the ſaid Complainant and this De- 
fendant, concerning the aforeſaid Matters, E5c. 
and all Things having Relation unto or Depen- 
dance upon the ſame, which in the ſaid Bill of 
Complaint are Charged againſt this Defendant, 
as he is Adviſed by his Counſel ; And this De- 


fendant doth Plead the ſaid Articles in Bar to 


ſo much of the ſaid Bill of Complaint as con- 
cerns the ſame, and abide in the Judgment of 
this Honourable Court, whether he ſhall fur- 
ther, or otherwiſe be compelled to Anſwer to 
that Part of the ſaid Complainant's ſaid Bill of 
Complaint; And to the other Matters contain- 
ed and charged againſt him this Defendant, by 
the ſaid Bill of Complaint, this Defendant for 
Demurrer faith, That as to, Sc. there ap- 
peareth no Matter of Equity, but that the-ſaid 
Bill is exhibited to perplex and charge this De- 
fendant cauſeleſsly, for that he the ſaid Com- 
plainant may have and take his Action at Law 
againft this Defendant, and thereupon Recover 
what he pretends is due to him for any the 
Matters aforeſaid, Sc. For which Cauſe this 
Defendant doth Demur, and humbly crave the 
Judgment of this Honourable Court, whether 
he ſhall be obliged to make any further Anſwer, 
Oc. And prays to be Diſmiſs'd, £5, 
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When the Defendant hath given in a full An- 
wer to the Plaintiff's Bill, if the Plaintiff do 
not find Matter confeſſed by the Anſwer, upon 
which he may proceed to Hearing; he muſt put 
in his Replication to the Anſwer, in Mainte- 
nance of his Bill, and therein Deny and Tra- 
verſe the material Points of the Defendant's 
Anſwer, and he may likewiſe add ſuch Matter 
as ſhall be neceſſary for ſupporting his Bill, and 
avoiding the Anſwer: And if there be more 
_ Defendants than one, who put in Anſwers ſeve- 
rally, one Replication will ſerve to them all; 
but if the Cauſe of Suit be joint, the Plaintiff 
muſt not Reply *till all the Defendants have 
JJ e 
If a Reply be not made by the Plaintiff to 
the Defendant's Anſwer, ſome Time the next 
Term, in the following Term, Rule may be 
given by the Defendant to be Diſmiſſed within 
a Week; and if in that Time there be no Re- 
ply, he ſhall be Diſmiſs'd with five Marks 
Coſts. But if the Defendant doth give a Rule 
to be Diſmiſſed for want of a Replication, at 
the coming in of ſuch Replication, the Defen+ 
dant is to Rejoin gratis, and join in Commiſ- 
ſion; And if the Plaintiff doth not the ſame 
Term, or the Term following, take forth a 
Commiſſion to Examine Witneſſes, the Defen- 
dant may either take out a Commiſſion ex par- 
te, or be Diſmiſſed with 57. Coſts: And in 
Caſes where the Defendant ſhall give a Rule, 
for not Replying, or not proceeding after Re- 
plication; if there be not a Week in Term, the 
Plaintiff is to have a Day to ſhew Cauſe till 
the Setting down of Cauſes. Ord. Cur. 
When the Defendant Rejoins, if there be no 
new Matter in the Replication, he is to Re- 
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Join of Courſe to Maintain his Anſwer; or if 


there be new Matter therein, he is to Re- 
join ſpecially to that; And upon new Matter 


ariſing in the Rejoinder, the Plaintiff muſt Sur- 
rejoin, Ec. and the Parties proceed till every 
material Point be put in perfect Iſſue. On put- 


ting in the Replication, the Defendant is to be 


ſerved with a Sulpæna ad Rejungendum, except 
he be Ordered to Rejoin gratis: And if the De- 
fendant being ſerved with a Sabpæna to Rejoin, 


or Appearing gratis to Rejoin, and join in Com- 
miſſion, ſhall not deliver Commiſſioners Names 


to the Plaintiff's Attorney * End of that 
Term, and ſtrike Names within four Days af- 
ter the End of the Term, the Plaintiff may 


Take a Commiſſion ex parte. 


After Iſſue join'd, a Commiſſion to Examine 
Witneſſes may be pray'd by either Party; and 
if the other Side will not join in it, ſhall have a 
Commiſſion ex parte ; but uſually the Parties 
on both Sides join in Commiſſion, and either 


Side names four Commiſſioners, out of which 


each Party chooſes two, and the Commiſſion is 


directed to the four agreed upon. The Plain- 


tiff is to have the Carriage of the Commiſſion, 
and to give 14 Days Notice of Executing it: 
And if through the Default of him that hath 
the Carriage of it, the ſame be not Executed, 


he ſhall pay unto the other Party all reaſonable 


Coſts, and at his own Charge renew the Com- 
miſſion, wherein the other Party may join, and 
croſs Examine the Witneſſes, Sc. The Party 


taking out the renew'd Commiſſion, is to give 


8 Days Notice to Execute it before the Re- 
turn; And if at the Inſtance of the Defendant 
the Commiſſion is renewed, he muſt Examine 
all his Witneſſes thereupon at his Peril, or i 
Court by the Return thereof: But no ay 7 
Fo Lon 


croſs Examined. 
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fion fhall be granted to Examine Witneſſes in 
London, or within 10 Miles of it, without ſpe- 
cial Order, on Affidavit made of the Parties in 
Ability to Travel, G 8&8. 56 | 
The Interrogatories on which the Witneſſes 
are Examined, are to be Drawn according to the 
Points in Iſſue by the Bill, An er, Sc. And 
after they are Exhibited, may not be alter'd by 

either Party, without Leave of the Court: 
And Witneſſes in Town, may be Examined be- 
fore the Barons in Court at any Time before 
Publication, on delivering the Names of ſuch 
 Witnefles to the other Side before Examina- 
tion, ſo that if the Parties pleaſe, they may be 

No Witneſſes ſhall be Examined at the Hear- 
ing of any Cauſe, viva voce, without ſpecial 
Order of Court, made before the Hearing of 
Woumu: 7 fo bas mn; 


A Replication in the Exchequer. 


The Replication of, &c. Complainant, to the An- 
wer of, &c. Defendant. 5 


HE ſaid Repliant faith, That he will Ju- 
5 ſtify, Maintain and Prove his ſaid Bill of 
Complaint, and all and every the Matters and 
Things therein contained, to be Juſt, True and 
Sufficient in the Law for the Defendant to An- 


ſwer unto; And that the Anſwer of the ſaid 


Defendant is uncertain, untrue and inſufficient 
in the Law for this Repliant to Reply unto, 
Nevertheleſs all-Benefit and Advantage of Ex- 
ception to this Repliant Saved and Reſerved ; 

this Repliant ſays, That he this Repliant doth _ 
not owe, or is Indebted to the ſaid Defendant 

| | . | 1 
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Complaint he hath already Prayed. 
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in arty Sum or sums of Money whatſoever 5 
and is Adviſed, that if the Allegations of the 
Defendant in his Anſwer were true, the ſame 
ought not to exclude this Repliant from being 


Relieved in this Honourable Court, according 


to the Prayer of his this Repliant's Bill; And 
this Repliant doth Aver, and is ready to prove 
that, Ec. as in and by the ſaid Bill of Com- 
plaint is moſt truly alledged. Mithout that, that 
any one Matter or Thing in the Defendant's 
Anſwer contained Material or Effectual in the 
Law for this Repliant to Reply unto, and not 
herein or hereby well and ſufficiently Replied 
unto, Confeſſed and Avoided, 'Traverſed or 
Denied, is True to the Knowledge of this Re- 
pliant; All which Matters and Things he this 
Repliant is ready to Aver, Maintain and Prove, 
as this Honourable Court ſhall Award, and 
humbly Prayeth, as in and by his ſaid Bill of 


. 


A Rejoinder to the Replication. 


The Rejoinder of, &c. Defendant, to the Replis 


cation of, &c. Complainant. 


T H E aid Defendant Rejoineth, and faith 


in all and every Thing and Things, as in 


and by his ſaid Anſwer lie hath already ſaid; 
And doth and will Aver, Juſtify, Maintain and 


Prove the ſame Anſwer, and all and every 'Thing 
and Things, and Allegations therein, to be 
true, certain and ſufficient in the Law, to be 
Replied unte, in ſuch Sort, Manner and Form 


as are inthe ſaid Anſwer already ſet forth and 


deela- | 
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| declared; And this Defendant faith, That the 
ſaid Replication of the ſaid Complainant i is un- 
true, uncertain and inſufficient in the Law to 
be Rejoined unto, for divers Defects and Imper- 


fections therein contained; And for that, Ec. 
And without that, that any other Matter, 


Cauſe or Thing, in the ſaid Replication con- 
tained, Material or Effectual in the Law, to be 


Rejoined unto by this Defendant, and not here- 
in or hereby well and ſufficiently Rejoined unto, 


Confeſſed and Avoided, Traverſed or Denied is 
True; All which Marters this Defendant is rea- 


dy to Aver and Prove; &c. And therefore prays 
as before in his Anſwer he hath Prayed. 


Now the Parties being at Iſſue, Witneſſes 


are Examined on Commiſſions, Se. V0 93 


Depoſtti tions of Witneſſes. 


Ex parte * | Depoſitions of Witneſſes 55 
the Day of, &c. at, &c. By 

Virtue of a Commiſſion i ſſued out 
of his Majeſty's Court of Exche-' 


quer, to, &c. Directed for Ex- 
amination of Witneſſes in a 
Cauſe there depending between, 
&c. Complainant, and, &c. De- 
fendant, on the Behalf of the 
Defendant. 


A. B. &, &c. Jig Sworn and Examined, De- 


poſeth, 


t  P9 O the firſt Interrogatory, this Deponemt | 


ſaith, That he knows, Sc. And, Sc. 


2. To the ſecond Interrogatory, this Depo- . 


ent ſaith, That he did, Esc. 


3. To the third Interrogatory, Se. AB. 
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By the Orders of the Court, Publication s 
to paſs within one Week after the Commiſſion 
is return'd, or the Witneſſes Examined in Court, 
if no Cauſe be ſhewn to the contrary at the 
ſetting down of Cauſes. And no Cauſe ſhall be 
put into the General Bill of Cauſes, to be ſet 
down to be Heard, till Publication is paſs'd, ex- 
cept it be by ſpecial Order; And when Publi- 
cation is paſt, the Cauſe is to be ſet down for 
the Term following, unleſs it be in Caſes where 
the Parties live in London, or within 60 Miles 


thereof; wherein, if a Replication be filed in 
Trinity or Hillary Terms, and Publication do 
paſs the firſt Week of Michaelmas or Eaſter 
Terms following, ſuch Cauſe may be ſet down 
to be heard the laſt Day of Cauſes of ſuch 
Michaelmas, or Eafter Temme. 
After Witneſſes are Examined, either Side 
may Move for Publication; And in Term 
Time, a Week's Rule is ordinarily given; and 
if Cauſe be not ſhewn according to the Rule, 
Publication will paſs, and the Cauſe be ſet 
down for Hearing; at ſuch Time as the Barons 
ſhall appoint. And if.there have been any 
former Examinations in the ſame Cauſe, they 
will be allowed to be read as Evidence at the 
Hearing; the Plaintiff or Defendant moving 
the Court for that Purpoſe; and if on giving a 
Day to the other Side to ſhew Cauſe, there 
appear not ſufficient Cauſe to Deny it. 
Depoſitions of Witneſſes in ſeveral Cauſes, 
which are croſs Cauſes, between the ſame Par- 
ties, and touching the ſame Matter, may be 
uſed at the Hearing of both Cauſes, coming to 
Hearing together, without any Motion, &c. 
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XX Hen a Caule is ſet down to be Heard, it 
VV. is the Part of the Plaintiff to ſerve the 
Defendant with a Subpera ad audiendum Fudis 
cium, returnable at the Day and Place appoint- 
ed for the Hearing; And theſe Subpena's to 
hear Judgment in London, or within 66 Miles 
thereof, are to be ſerved 10 Days before the 
Hearing, and in Places more remote 14 Days 
before the Day of Hearing the Cauſe, except 
in Triuity-Term; and then the Defendants in- 
habiting in the more remote Parts, are to 
have but 10 Days Notice. And if the Defen- 
dant be ſerv'd to hear Judgment, and make 
Default, and hath Day given him to ſhew Cauſe 
why a Decree ſhould not be made againſt him; 
ſuch Defendant or his Counſel ſhall not be 
Heard therein till he firſt pay down to the 
Plaintiff or his Attorney in Court 57. Coſts ; 
and in Caſe the Defendant doth attend the 
Heating, being duly ſery'd, but the Plaintiff 
doth not attend, the Cauſe ſhall be put out of 
the Paper, and the Plaintiff pay to the Defen- 
dant 51. Coſts; in which laſt Caſe, the Defen- 
dant may ſet down the Cauſe to be Heard the 
next Term ad requiſitionem Defend and the 
Plaintiff ſhall not be Heard by his Counſel till 
the Calls arc paid... Wraowm  ._> 
At the Day of Hearing, the Bill of Cauſes 
being made ready, and delivered to the Barons 
in Court, the Court calls them in the Order as 
they lie in the Bill; and on the Calling of each 
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Cauſe, both Sides appearing ready to go to 


Hearing, the material Parts of the Bill are o- 


pened by the Plaintiff's Counſel, and the Mat- 
ter of the Anſwer by the Counſel for the De- 
fendant, after Debating whereof by the Coun- 


ſel on both Sides, the Plaintiff proceeds to make 
his Proofs, and the Defendant is to do the' like ; 


upon which the Court gives Judgment ſecundum 
allegata & probata. If at the Day of Hearing 
the Plaintiff is ready, bur the Defendant is not, 


on Afﬀidavit made, that the Defendant was ſerv'd 


with Proceſs to hear Judgment, the Court will 
"4 70 to Hearing; And after the Plaintiff's 
ill is opened, the Anſwer put in by the De- 


fendant is to be read, together with the Proofs 


on the Side of the Plaintiff, whereupon the 
Court will make a Decree, or Diſmiſs the Cauſe, 
or make other Order therein; And in Cafe of 
a Decree, a Day is uſually given the Defendant 
to ſhew Cauſe againſt it, when, if his Caufe be 
not allowed, the Court confirms and makes the 


Decree abſolute, and the Plaintiff fhall have 


Coſts for the double Attendance. And if the 


Defendant be ready at the Day of Hearing, 


but the Plaintiff is not, the Court will Diſmiſs 
the Defendant, unleſs good Cauſe be ſhewn: 
Alſo if the Cauſe be deferr'd to another Day, 
the Defendant ſhall have Coſts allow'd him for 


_ Attendance. | 


If the Defendant Anſwers the Plaintiff fully, 


the Plaintiff, if he thinks fit, may go to Hearing | 


on Bill and Anſwer, and move the Court to 
have a Day of Hearing appointed; which Day 


of Hearing being ſet down, he ſerves the De- 


fendant with a Subpæna to hear Judgment, and 
attend rhe Hearing ; at which the Plaintiff muſt 
admit the Anſwer to be true in all Things: But 
1255 N when 
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hen the Cauſe cometh to Hearing upon Bill 
and Anſwer, if the Court ſeeth no ſufficient” 
Matter confeſſed in the Anſwer to pro- 
ceed upon, the Plaintiff may deſire that he may 
Reply, and proceed to Proofs, Cc. Tho? if the 
Court do not make any Decree ; on his being 
permitted to Reply, he ſhall pay to the Defen< 
dant 51. Coſts, and Reply in 8 Days, or the 
Defendant ſhall be Diſmiſſed with the like 
Gn + »'kʒLs 

A Cauſe may be Diſmiſſed on tlie firſt open- 
ing of it, for want of ſufficient Matter, or for 
that it is not cognizable by the Court, but 
meerly triable at Common Law; but if there 
is Matter of Law and Equity both, the Matter 
of Equity may be retained; and the Matter of 
Law put over to Trial at the Exchequer-Bar: 
And where there are Matters of Account in 
Diſpute, which are intricate, the ſame are by 
Commiſhon referr'd to the Examination of Au- 
ditors 6r Merchants ; who ate to determine the 
ſame, or certify their Proceedings to the Courr. 
It happens ſometimes, that admitting the Truth 
on both Sides, the Queſtion is ſuch, that it is 
doubrful ro whom the Right belongs, fo that a 
Decree cannot be made until the Matter in Law 
be determined ; in which Caſe, a Caſe is to be 
drawn up and agreed to by both Parties; 
and if there appears ts be any Matter of 
Fact, neceſſary to be Prov'd för making out 
the Caſe, Interrogatories may be exhibited for 
Examitiirig Witneſſes for that Purpoſe ; and 
when tlie Caſe is Agreed, ſeveral Copies are to 
be delivered to the Barons, &c. Upon which it 
is Argued by Counſel on both Sides, and after- 
wards determined by Decree, or otherwiſe, as 
the Court ſhall adjudge. e. 
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By Order of Court, Judgments pronounced 
on Hearings, Cc. ſhall-be-truly taken and writ- 
ten by his Majeſty's Remembrancer, or his De- 
puty, and openly Read, before any other Cauſe 
be begun, that if the ſame be miſtaken, they 
may be rectified by the Court. And Decrees 
and Orders are to be drawn up as ſhort as con- 
veniently may be, without Reciting the former 
Orders and Pleadings at large: Alto Decrees, 
Ec. are to be Entered ſome Time before the 
laſt Day of the next Term after pronounced; or 
they ſhall not be Entered but on Motion in open 
Court. =” IE. 


A Decree in the Exchequer. 


| Hereas in or about the Term of, &c. 
which was in the Year, Cc. A. B. 
Complainant exhibited his Bill of Complaint 
in this High and Honourable Court of Exche- 
quer-Chamber, againſt C. D. and E. FE. Defen- 
dants, thereby n that, E 
the Subſtance of the Bill) Therefore that the 
Defendants might Anſwer, and & c. and to be 
relieved in the Premiſſes, the ſaid Complainant 
humbly Prayed the Aid and Aſſiſtance of this 
Honourable Court, and that Proceſs of Subpœna 
might be thereout Awarded againft the ſaid De- 
fendants, to compel them to Appear and Anſwer 
the ſaid Bill; which being granted, and the De- 
fendants therewith ſer vd, 9755 accordingly ap- 

peared and anſwered, and by their Anſwer 
confeſſed that, c. (reciting the Anſwer). Ne- 
vertheleſs the Defendants were ready to do any 
Thing that this Honourable Court ſhould think 
1 VVV 
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fitting and ſafe for them to do; and denied 
Combination, concluding with the general Tra- 
verſe, as by the ſaid Bill and Anſwer remaining 
Filed, and of Record in this Honourable Court, 
Relation being thereunto had, may more fully 
and at large appear; And the ſaid Cauſe thus 
ſtanding in Court upon Bill and Anſwer ready 
for Hearing, a Day, viz. the Day of, Oc. in 
the Year, Cc. was by this Court appointed for 
Hearing thereof ; upon which Day the ſame 
coming on accordingly to be heard in the Pre- 
Tence of Counſel learned on both Sides, the 
Subſtance of the Complainant's Bill and the De- 
fendant's Anſwer thereunto appeared to be as 
is above recited ; whereupon and upon Debating 
the Matter, and hearing what was Alledged by 
the Counſel on both Sides, this Court did think 


fit, and doth Order and Decree, that, & c. And | 


further, that, c. | 
A Decree being entered, it may at the In- 
ſtance of either Party, be Iurolled and Exem- 
plified: And if by the Decree Poſſeſſion of Land 
be Decreed againſt the Defendant, the Plaintiff 
may have an Injunction to remove the Defen- 
dant, and all claiming under him, from the 
Poſſeſſion of the Land, and to yield the ſame 
to the Plaintiff: And if the Defendant do not 
obey the ſame, the Court, upon Affidavit 
made thereof, will grant a Writ to the Sheriff 
to remove the Defendant, and put the Plaintiff 
„%% è FVV 
In any Caſe of Diſobedience to Decrees, by 
either Party, they will be Puniſhed for the Con- 
tempt; in Proſecution whereof, an Affidavit is 
to be firſt made of it, whereupon an Attach- 
ment will iſſue, and other Proceſs of Contempt, 
ll Fuch Time as the Party is brought in 
1 3 E | 
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Anfwer; and on his Appearing, in Caſe he de- 
nies the Contempt laid to his Charge, he is to 

aſs Examination on Interrogatories exhibited by 
the Party who Proſecutes the Contempt, before 
one of the Barons, and he muſt giye his Arten- 
dance until he be Examined; after which, if he 
have confeſſed ſufficient Matter for Grounding 
the Contempt, the Proſecutor is to Move the 
Court that a Day may be appointed to hear his 
Examinations, when both Sides muſt attend, 
and ſuch of the Examinations as are Material 
are to be read; and if thereupon it appear to 
the Court that he hath been guilty of any Con- 
tempt worthy of Puniſhment, he ſhall be Com- 
mitted to the Fleet, there to remain *till he 
yield Obedience to the Decree, or enter into 
a Recognizance to perform it; or ſometimes a 
Fine will be laid upon him by the Court, and 
ſuch Coſts are to be Paid to the Proſecutor as 
the Court ſhall order. 5 
By the Orders ef the Court, it is Ordained, 
That no Perſon ſhall be in Contempt for not per- 
forming any Order or Decree, until he ſhall be 
ſerv'd therewith, by. delivering a true Copy 
thereof, and ſhewing the Decree or Order under 
the Seal of the Court unto ſuch Perſon; and if 
the Party cannot be found to be perſonally 
ſery'd, upon Oath firſt made thereof, and an Or- 
der of Court thereupon, the Writ of Execution is 
to be left at his Houſe, or Place of laſt Abode, 
or a Copy thereof with his Clerk in Court, 
which fhall be a good Service to bring him in . 
Contempt, And where any Perſon appeareth 
in Court, upon Proceſs, of Contempt, to be 
Examined upon Interrogatories, he is to ſtand 
Committed to the Fleet, unleſs he acknowledge 


_ # Recognizance of x00 , or more, to Appear 


de die in diem; and not depart without Leave 
of the Court; and then Interrogatories ſhall be 
exhibited for his Examination within four 
Days, or in Default thereof, the Party proſe- 
cuted ſhall be Diſmiſſed with Coſts; upon which 
Examination, if the Defendant deny the Con- 
tempt, or the ſame doth not clearly appear, the 
Proſecutor upon Motion is to Examine Witneſ- 
ſes in Court for Proof thereof, giving Notice 
to the Defendant or his Attorney, or by Com- 
miſſion, for which he may name a Commiſ- 
ſioner ; but is not to Examine any Witneſſes un- 
til he ſatisfy the Court upon ſome Matter of 
Fact neceſſary to be proved for clearing the 
Truth, in which Caſe he may have Leave to 
examine to ſuch Points, and the other Side may 
croſs Examine the Witneſſes: And when a 
Commiſſion is taken out to prove a Contempt, 
the Party proſecuted ſhall have a Day to Apr 
pear upon the Recognizance *till the Return of 
the Commiſſion ; And if the Commiſſion be not 
returned within a Week after the Return there- 
of, the Party Proſecuted ſhall be Diſcharged of 
the Contempt with Coſts, and his Recognizance 
be vacated. on „ 

If ſeveral Things are to be Performed by a 
Decree on the Part of the Defendant, and the 
Defendant is brought in upon Contempt for 
not performing ſome Part of that Decree, he is 
not to be enlarged until he ſhall Perform that 
Part of the Decree which is preſently to be 
done ; and pive Security by Recognizance, as 
75 Court ſhall order, to perform the other 

ay | - 

In a Commiſſion to Examine the Defendant 
83 a Contempt, the Words of it run 
thus: | | 


: ” he 
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Super quibuſdam Interrogat. preſentibus inter 
clus. C. D. Def. tangen. quendam Contemptum 
Præuict. C. in Materia, &c. perpetrat. ut dicitur 
ailigenter Examinand. &c. And if Witneſſes 
are to be produced, then, after Sciatis, &c. is 
added, Teftes quoſcungque per A. B. & al. Quer. 
producend. tangen. quoſdam Contemptus C. D. Def. 
In Materia, &c. perpetrat. ut dicitur de & ſuper 
quibuſdam Interrogat. preſentibus interclus. diligen- 

ter Examinand, Et ideo, &c. = 

When a Deeree is made, if the Defendant 
hath other Matter that was not brought into 
Iſſue in the Cauſe, which he is Adviſed will be 
 Cufficient to avoid the Decree, he may bring 
his Bill of Review upon that new Matter to Re- 
verſe the Decree ; but he ſhould in the firſt Place 
perform the Decree, and if the Bill of Review 
do not contain good and ſufficient Matter, the 
Defendant may Plead in Bar the Matter before 
Decreed. ' — TR 
Where a Bill of Review ſhall be brought, 

the Plaintiff, in ſuch Bill ſhall pay the Cofts 

Taxed in rhe former Cauſe, and Enter into a 
Recognizance of ſuch Penalty as the Court 
ſhall appoint, to perform the Decree, in Caſe 
the ſame ſhall be affirmed, and to pay ſuch 
further Coſts as the Court fhall direct, other- 
wife the Defendant will not be obliged to give 
any Anſwer to ſuch Bill, or incur any Contempt 
uns Neglect therein of Too 

Alſo a Decree may be Reverſed by Bill of 
Review, for Error, Repugnancy,'&c. And this 
Bill of Review is drawn in the following Man. 
ner. - oe OY OS. 


A Bill 
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A Bill of "Review of a Decree. Th. 


7T T Umbly Complaining ſheweth unto your 
L Honours A. B. of, &c. That, Oc. (reci- 
ting the former Bill as in the Decretal Order) 
And thereupon the Defendant Anſwered, and 
the Plaintiff Replied, and Witneſſes were Ex- 
amined, whoſe Depoſitions were Publiſhed, Ec. 
That the Cauſe came on to Hearing, and was 
Heard and Decreed by the Lord Chief Baron 
B. and the Reſt of the Barons of this Court, 
And the ſaid Decree is ſigned and Inrolled, 
But your Orator doth Aver and Say That he 
is aggrieved by the ſaid Decree, and that he 
ought not to be bound thereby, nor ſhould any 
ſuch Decree have been made or pronounced a- 
gainſt your Orator, as he is Adviſed, Neither 
ought your Orator to do, c. as by the faid 
| Decree is appointed, And that the ſame Decree 
is Erroneous and ought to be Reverſed, And 
for Error doth affign the Error therein as fol- 
loweth, Firſt, your Orator ſays and hopes to 
maintain that, Oc. Secondly that, &c. 'Thirdly 
that, Oc. And therefore your Orator ought not to 
be bound thereby, For all which ſaid Errors 
and Imperfections in the ſaid Decree, your O- 
rator hath brought this his Bill of Review, and 
humbly conceives he ſhould be Relieved there- 
in, In tender Conſideration whereof, And for 
that there are diverſe other Errors and Imper- 
fections in the ſaid Decree and Proceedings, by 
_ Reaſon whereof the ſame ought to be Review- 
ed and Reverſed, 'To the End therefore that 
the ſaid Decree and all the Proceedings there- 
upon may be Reviewed and Reverſed, And that 
| 1 


1 


4 
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the ſaid, &c. may Anſwer the Premiſſes, And 
that your Orator may be Relieved therein ac- 
_ cording to Equity and good Conſcience, 


May it pleaſe your Honours to Grant to 
your Orator his Majeſty's Writ of Subpæ- 
na ad Revivend. & Reſpondend. directed to, 
c. Commanding, Go. | 1 


And your Orator, &c.. 


In Cafe the Defendant dies after he hath put 
in bis Anſwer, but before the Cauſe is heard 
and determined, the Plaintiff js to exhibit his 
Bill of Revivor againſt the Heir, Executor, or 
Adminiſtrator of the Defendant : who ſhall 
Anſwer without Oath, his Anſwer being only 
to ſubmit himſelf to the former Proceedings in 
the Cauſe; which on his Anſwer are Revived, 
and Ordered to ſtand in the ſame Stare as they 
did againſt the Party dead; and the Plaintiff 
and Defendant may afterwards proceed by Re- 
vivor as in the original Cauſe. © 
And if a Defendant be ſerv'd with Proceſs 
upon a Bill of Revivor, and ſhall not Anſwer, 
or defire a Commiſfon within eight Days, the 
former Proceedings upon Motion ſhall ftand 
Revived, | | | | 9 5 
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Of REPORTS, REFERENCES, 
PETITIONS, ORDERs, AEF1I- 
rs, 0, 


B Y the Orders of Court, where upon 
D Hearing any Caufe the Court ſhall Refer 
any Matter of Account, or other Matter to be 
Reported to the Court, ſuch Report ſhall be 
made and delivered to the ſworn Clerk con- 
cern'd in the Cauſe, ſix Days before the Time 
appointed for Hearing of the Cauſe, upon ſuch 
Report, who is forthwith to give Notice to the 
Clerk on the other Side; and if the adverſe 
Party will take Exceptions to. the Same, he 
mall put in ſuch Exceptions two Days at leaſt 
before the Hearing of the Cauſe. a 
Not only Matters of Account are referr'd to 
Auditors, to be Examined into and Certified; 
but if the Queſtion be concerning the Poſſeſſi- 
on of Lands in Diſpute, which lie intermixed 
with the Defendant's Lands, and the Lands of 
the Plaintiff cannot well be known from the 
Lands of the Defendant, in ſuch Caſe if it 
appears to the Court that the Plaintiff ought 
to have ſuch Lands, the Court will grant a 
Commiſſion to ſome of the neighbouring Gen- 
tlemen of the County to make Enquiry into 
| It, and ſet the Bounds, Oc. and Certify the 
ſame to the Court. : : 


And in theſe and fuch like Caſes, Refer- 
rences and Commiſſions are awarded out of the 
-Court of 'Exchequer. > -- = 4 55597 27 
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A Report of Accounts i in the Ex- 
chequer. | 


Inter A. B. Leer. <a Def. 


W Hereas by Virtue of an Order of Refs | 
: rence bearing Date, &c. It is Referred 


to us E. F. G. H. &c. Te. Examine into and 
Audit the Accounts of the Plaintiff A. B. of 

what Sums of Money he hath, received and 
paid for, Sc. We have by Virtue of the ſaid 
Order of Referrence Examined into and ſtated 
the ſaid Account, the Balance whereof due to 
the ſaid Plaintiff as it appears to us, amounts 


to, Oc. Which we humbly Report and Ewa 
to this Honourable Court, 


i. 


A Certificate in the Exchequer. 
To the Right Honourable, &c. 


W Hereas a Commiſſion out of che Honour- 
VV able Court of Exchequer was by your 
Honours directed unto A. B. Oc. and us whoſe 
Names are ſubſcribed, to make Inquiry into, 
and aſſign the Boundaries of certain Lands cal- 
led, Sc, in the Poſſeſſion of, Oc. adjudg'd by 
your Honours the Lands of C. D. We thereup- 
on met together for Execution thereof, at, E9c. 
on the Day, Ec. when upon the Inquiry and 

the Oaths o, Se. It appeared to us that the 
Limits and Bounds of the Lands aforeſaid ex- 
tended to, Se. And were marked out with, Ec. 


which 
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which was alſo confirmed by the Oaths of ſe- 
veral other Perſons on their Examination, All 
which we humbly Certify unto your Honours. 


. 


An Order of the Exchequer to 
Change Commiſſioners. 
Inter A. B. & al. Quer. C. D. & al. Def. © 


| PON opening of the Matter this preſent 

A. Day unto this Court by Mr. F. being of 
the Defendant's Counſel, and upon producing 
of an Order of the Day, Sc. laſt, And an 
Affidavit made by one E. F. Gent. It was pray: 

ed that the Defendants for the Reaſons in the 
ſaid Affidavit expreſſed, might have Liberty to 
change their Commiſſioners, who dwell far 
from the Place where the Witneſſes to be Ex- 
amined at preſent live; which is Order'd ac- 
cordingly, and the Attornies not concerned in 


the Cauſe to agree on fit Commiſſioners to be 
named for the Defendants. 


An 


\ 
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An Order that the Defendants may 
prove Exhibits at the Hearing. 


Termino Sancti Michaelis Anno Regni Regis, Ge. 
Di ſceſimo die Novembris 


Inter 4. B. Quer. & C D. Def. 


8 Omerſet. Upon the Motion of Mr. B. of 
I Counſel with the Defendant, It is this Day 
Ordered by this Court, That the ſaid Defen- 
dant have Liberty to prove Exhibits at the 
_ Hearing of this Cauſe, Giving a Note thereof 
to the Plaintiff's Attorney in Court before the 
Hearing, and that the Plaintiff have the like 
mm 


N pro Def. Per Mund. D. Rem. 


ferring A n 
Ex parte Remeni at Regi fa 
Ter mino Sancti Mich. Anno Regni Regis, Ke. 
Ws Inter A. B. 8 al. Quer & C. D. Def. 
Per Bilam Anglican. 


Ua dpetiing the Matter "this preſent 
Day unto this Court by Mr. E, being of 
the 9 s Counſel, and on producing an 
Affidavit made by, Oc. whereby it appeareth 
that, & c. (here ſet forth the Cauſe of the Or- 
der) And therefore it was Prayed that the 
Hearing might be put off, and the Defendant 
have, Cc. Which is Ordered accordingly, un- 
leſs the Plaintiffs or their Attorney in this Court 
having Notice thereof ſhall, within four Days 


after Notice, ſhew unto this Court * 
Cauſe to the contrary. 


| D. Rem. Regis. 4 1 
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An Order of the Exchequer 8 De- | 
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| Affidavit of the Service of an 
a | Order. 1 . 
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In Sau. Inter A. B. Quer, & C. D. & al. Def 


> F. maketh Oath, that on, c. laſt paſt, 
. he gave Notice of or ſerv'd this Order 

_ unto the Plaintiff's Attorney in this Cauſe, by 
giving him a true Copy thereof, and ſhewing 
him the original Order, the fame being for the 
Plaintiff to ſhew Cauſe within four Days after 
ſuch Notice, according to the Tenor of the 
{aid Order hereunto annexed.  _ © 


EE | Jia di ee. 


Affidavit of giving Notice of a 
Motion in the Exchequer. 
In Sbacc. Inter A. B. Quer. C. P. Def 


F. of, & c. Gent. maketh Oath, That he 

this Deponent did on, &. of this Inſtant, 
Cc. leave a Notice in Writing with Mr. T. N. 
at his Seat in the Exchequer- Office, to the Ef- 
fect following, viz. That the Defendant in- 
tended to Move the Court on, c. or as ſoon 
after as Counſel could be Heard, that, &c- 
which Mr. T. N. is the Plaintiff's Clerk in 
Court in this Cauſe, as this Deponent is In- 
formed and Believes, 
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By Order of Court, if any Perſon ſhall Pe- 
tition to be admitted in forma Pauperis in this 
Court, he is to bring a Certificate under Courts 
ſel's Hand upon his Petition, that he hath pro- 
bable Cauſe of Suit, and make the uſual Affi- 
davit before he be admitted; And ſuch Couri- 
ſel is to be aſſign'd for one in the Cauſe. = 
Affidavits made in London or Middleſex, and 
before any of the Barons, are to be in Parchs 
ment iri the Exchequet-Hand. And the Barons 
of the Exchequer, Cc. by Commiſſion may aps 
point Perſons in the ſeveral Counties of Eng- 
land to take Affidavits of Things concerning 
Proceedings in this Court. Sat. 29 Car. 2: 


Of the Orrick os Pr.z As, in the 
” Exchequer. 9 7 


HE Office of Pleas, is the Office of Coniz 
mon Law belonging to his Majeſty's 
Court of Exchequer ; And herein, the Courſe 
and Method of Proceeding is in moſt Things 
agreeable to the Proceedings in the Courts of 
Common Pleas and King's Bench. . 
Here the leading Proceſs is either 4 uo 
minus, or a Writ of Subperna. And the Quo 
minus is a Writ to take the Body of the Defen- 
dant, as the Capias in the Common Pleas, and 
Latitat in the King's Bench; which Writ was 
Anciently granted to ſuch Perſons only who 
were Tenants or Debtors to the King ; but now 
at this Day the Practice of this Office is grown 
general in all Caſes almoſt by the Suopera, 
and being eaſier for the Plaintiff, without being 
ſubje& ta the Trouble and Charge of Bailiffs, 
. | 5 | brings 
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brings very much Buſineſs into this Office; and 


_ eſpecially in Wales, where no Writ, qut of 
the King's Bench or Common Pleas runs but 


the Capias utlagatum.. 


5 | „// LEI: 
All Officers who attend upon this Court, 


| ſhall have Privilege to ſue and be ſued in this 


Office; and if ſuch a privileged Perſon have a 
Quo minus in any Action in which the King is 


Party, the Sheriff may in Execution thereof 
(after Requeſt made to open the Doors) break 
open the Houſe, and Enter, &c. One who is 
Indebted to the King by a Surmiſe of a Hue 


minus, may have the Privilege of this Court 


againſt the Executors of his Debtor, though 


the Debt did not grow to him by fimple Con- 
tract between him and the Teſtator : And the 


| Defendant in the Quo minus, ſhall not Diſ- 
charge the Debt by Wager of Law; or by his 
Oath. SE "£14 8 ” 


The King's Debtor may have a So minus 
for his proper Debt, but he cannot have a Cu 
minus for a Debt which is due to him as Exe- 
cutor to another, becauſe the King cannot have 
Execution thereof for his Debt. But if he be 
Debtor to the King for the Debt of the Teſta- 


tor, he may ſue by Quo minus, this being the 
conſtant Courſe. The King's Farmer that brings 


a Quo minus, muſt alledge that he is the King's 
Farmer to enable him to ſue here; but he need 
not ſhew his Leaſe to the Court. A married 


Woman, whoſe Husband is baniſhed, may 


have a Quo minus in her own Name, without 
naming her Husband, if ſhe be Farmer to the 


Kung 


an Accomptant may here Proſecute his Deb- 


tor; and if an Accomptant in the Exchequer 


be ſued in the Common Pleas, he ſhall have a 


1 Is , - = Auper{eacas 


——_ 


1 © 


| Superſedeas unto them to Surceaſe: And if he 
be ſued in the King's Bench, thoſe of the EX. 
chequer may ſhew their Record that he is ac- 
comptable; for they cannot make a Superſedeas 
to the King, and the Plea is there coram Rege; 
Sc. and thereupon he ſhall be Diſmiſſed; be- 
cauſe he ought to be ſued in the Exchequer. 
bi: Upon Intruſion on the King, And commit⸗ 
ting Treſpaſs upon his Land and Poſſeſſion, the 
Uſe is, to have an Information of Intruſiòon for 
the King in the Exchequer, and t6 make the 
Party there to Anſwer; And when he Appears 
in the Exchequer, he may be bound by Re« 
cognizance to avoid the Poſſeſſion of tlie King 
at his Peril. In ſome other Caſes the Defen« 
dant at his Appearance, is to put in Sureties, 
by entering into Recognizance, to Anſwer the 
Matter, and that the Defendant ſhall render, 
Oc. if he be condemned in the Suit; which 
Recognizance or Bail muſt be taken before a 
Baron in Court, and not at his Chambers, as 
ds utual in other Curtã 53 36 I; 547; 
By the Orders of the Court, upon tnaking 
out Proceſs on Informations exhibited in the 
Remembrancer's Office for the - Seizure of 
Goods; and on perſonal Informations upon Pe- 
nal Statutes, there is to be 4 brief Note or 
Entry made by one of the ſworn Clerks of the 
Names of the Parties, Sc. And the Day of the 
Month exhibited. Every Defendant appearing 
upon an Information, (except of Seizure) is 
to Plead to the Same within four Days of the 
next Term after Appearance, or Judgment of 
nihil dicit to be Entered, Oc. And in Caſes of 
Contempts, after an Attachment is returned 
upon any Contempt on an Information, the 
next Proceſs is to be Attachment with Pro- 
> hs O 2 dclamation, 
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clamation, and after that Commiſſion of Re. 
bellion, and then upon Motion a Serjeant at 
Arms; and the ſame Coſts to be paid on theſe 
Contempts upon Informations, as is directed 
on Proſecutions by Engliſb Bil. 5 | 
A Demurrer being filed, the Defendant is to 
join in Demurrer within fix Days, or Judg. 
ment by nibil dicit ſhall be Entered. When a 
Replication is filed, the Defendant ſhall Rejoin 
within four Days, or Judgment to be Enter- 
ed by Nihil dicit. Notice of alF Trials in Eon. 
don and Middleſex, ſhall be given ſix Days be- 
fore ſuch Trials; and at the Aſſizes, within fix 
Days after the End of the Term. Judgment 
ſhalt be Entered, upon the Return of Peas, 
nn Days, on a Rule given, if nothing 
be ſhewn againſt it, upon Trials in London and 
Middteſex; and within the Term, Judgment is 
to be Entered of the fame Term: On Trials at 
Bar, Judgment is to be entered in four Days 


after Trial, if there be ſo many Days in Term; 


and if not, to be entered the laſt Day of the 
A . „„ 
Upon Writs of Scire facias, returned the laſt 
Day of the Term, and on Inquiſitions then re- 
turned, whereon Goods are ſeiſed, Rules may 
be given for the Defendants to Appear upon 
ſuckt Writs, and to claim the Property of 
the Goods ſeized, by the Sealing Day after the 
Term; and in Default, Proceedings are to be 
had in each Caſe, as where there are Days in 
Term for giving ſuch Rules. £ 
For the Generality of Proceedings here, the 
Attornies follow much the Rules of B. R. and 
C. B. and after Judgment obtained, by Nihil 
_ icit, or. Verdict by Niſi prius, the Execution 
is Capias ad ſatisſaciend. or Fieri facias, & 1 . 


. 
And here I ſhall inſert ſome Forms of Writs 


aud Proceſſes in the Exchequer, which finiſh this 
Branch of the Buſineſs of a Solicitor... 


= FI A Writ of Attachment. LON 


| EX, Sc. Vic. S. Salutem. Precipimus tibi 
IN uod now omitt. propter aliquam libertat. quin 
eam ingred. & Attach. C. D. per Corpus ſuum ubi- 
cunque eum inveneris in Balliva tua & eum ſalvo 
e ſecur. cuſtod. Ita quod eum habeas coram Baron. 

de Scaccario noſtro apud Weſtm. Sc. ad Reſpon- 
dend. nobis de diverſis tranſgreſfonib. Contempt. 

8 Oßffenſ. per ipſum nuper fact. & replicat. Et 
| habeas ibi tunc hac Breue. Tefte F. G. Milite 


Per Aﬀfdac. Sc. Et per Baron. 
A Writ of Habeas Corpus. 


DE X, & 6. Euardigno noſtro Pri {one de, Oc. 
Salutem. Cum A. B. de & c. per ſcriptum 


* 


fuum Obligat. Sc. Noſque de dictis cemum libris, &c. 
mt eſt Fuſtum, Et quia dat. eft nobis Intelligi quod 
præ fat. A. B. in Pri ſana noſtra ſub Cuſtodia tua 
detentus exiſtit Tibi igitur præcipimus quod Corpus 
præd. A. B. quocunque ſive Additione idem A. 
cenſeatur nnacum Cauſa & die Captionis & deten. 
tionts ejuſdem A. B. in Pri ſana pred. babeatis 
cram Baromibus de Scaccario noftro apud Weſtm. 
| Oc.' ad ſatisfaciend. nobis de prædict. centum li- 
bris fic at prefertur nobis debit. Et ad ulterius fac. 
rec. quod Curia noſtra tunc ibid. duxerit Ordi- 

Land. Et babeas, &c. Per ſcript Obl. præd. & 


per Rarones. . 
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60 Writ of Injunction. 


EA, ere. A. B. . Ac omnibus & fingulis 
Confiliar. Attorn. Solicitator. & factorib. tuis 
& weſtrum_- ceilibet ſalutem Quibuſdam certis de 
gaufis Baronibus de Scaccario noſtro apud Weſtm. 
ad Præſens Moven. vobis & cuilibet veſtrum pre- 
cipimus & firmiter infungen. Mandamns quod de 
catero poſt Receptionem bujus Brevis noſtri vel 
wotic. inde per vos ſeu aliquem veſtrum habit. non 
proſeguamini nes aliquis veſtrum proſequatur ali. 
quam actiouem Billam five querelam verſus C. D. 
in Curia noſtra coram Fuſticiariis noftris ad Pla- 
cita coram vobjs Tenend. five in aliqua alia Curia 
noſtra quacunque uuper incept. mot. ſeu habit. fre 
impoſterum incipiend. movend. ſeu habend. ſed 
quod Proſecucon. inde in omnibus ſuperſedeatis & 
quilibet 1 ſuperſedeat omnino Quouſq; tu 
prefat, A. B. perfeftam Reſponſs* tuam feceris ad 
quand. Bill. Ang licau. per prefat.. C. D. coram 
Theſanr. * e Subtheſaur.. & Baron. de Scac- 
cario noſtro apud Weſtm. nuper exhibit. & alias per 
Cur. dicti Scaccarii noſtri Ordinat. fuerit Et hog 
nullatenug omitt. nec aliquis. veſtrum omittat ſub 
pena eujuſlibet veſtrum Centum libr. quas de bonis 
& Catallis terris & Tenementis veſtris fi hoo præ- 
ſens Mandat. uoſtrum neglexeritis. ad opus woſtrum 
Levari faciamus Premonic. ill. veſtrum ad cujus 
Man. hog Breve noſtrum pri mo devenerit ceteris 
in codem Brevi nominat. ſeu mentionat, liberet 
ſen notice. faciat indilate Et hos ſub paua pred, 
Ti 5 F. G. Mil. apud Weſtm.. die, Cc. Anno 


e ugſtri, & c. Per Ordinen Gur, hoe Fen N 
& TY Barnes. 
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EX, ©c. Vic. &c. Salutem. Præcipimus ti= 
&i quod non omittas, Oc. Et. de bonis & 
Catallis terris & tenementis C. D. de, &c. in 
Com. pred., Fieri fac. illas xx J. legalis. Monet. 
| Magn. Britann. quas nos ac quidam A. B. per Fu- 
dic. Baron. de Scaccario noſtro verſus ipſum nuper 
reddit. recuperavi mus Ita quod Denar. ill. cum fic. 
Levaveris babeas coram pr fat. Baronibus de 
Scaccario noſtro apud Weſtm. & c. unam medietat. 
mae Curie moſtre ad uſum noſtrum tunc ibidem 
Liberand. & alter. medietat. prefat. A. B. five 
ejus in hab parte Attorn. tunc ibidem Solvend. Et 
i forte Bona & Catalla Terra & Tenementa ip- 
Jus C. D. in Baliva tua non ſufficien. ad ſatisfa- 
ction. Debiti pred. tunc non omitt. & c. & Capins 
pred. C. ubicung; c. Ita quod habeas Corpus ejus 
coram prefatis Baronibus noſtris ad dict. quinden. 
| Paſche ad ſatisfaciend. nobis & prafat. A. H. de 
Adabito præœdict. Et habeas, &c. Teſte, & c. Per 
Rotulum Memorand. Cc. Et per Baroncs. 


X, Cc. Vic. S. Salut. Cum A. B. de &c. & 
IX C. D. de, &c. per Scrip. ſuum obligatorium: 
willis ſuis ſigillat. geren. dat. die, Gc. tenentur 
oli s. in xx J. legalis monet. &c. ſolvend. ad cer- 
tum Diem jam praterit. Et eas nobis nondum 


ſelverunt nec ſolvi fecerumt Cut dicitur) No; de 


dictis xx l. jam debit. omui celeritate qua pateri- 


wus ſatisfieri palen. (ut eft Fuſtum) Tibi præcipi- 
N 5 4 mus 


% The ex peguer-Clerk; 
mus quod non omitt. propter _— Tee a 


uin eam ingred. Et per probos & legales bomin 120 
de Balliva tua Scire fac. præfat A. B. quod fit 
coram Bavonibus de Sraccabio noſtro apud Meſim. 
in die, Oc. ad oftendend. & proponend. fi quid pra 
ſe babeat vel dicere ſciat quare Nos Executionem 
werſus ipſum pro præd. ex l. babere non debemus. 
Et habeas ibi tunc nomina eorum per quos ei ſcire 
feceritis E hoc Breve. 7. PE Sc. Per { xa obli 
#7 _ E. ved Baron. N 


4 Writ Levari badet 


E X, Sc. Vic. S. 8 Fu A.B. de, Ge. 
Ar. per Scriptum ſuum obligat. geren. dat, 
Die, Sc. Anno, Sc. tenetur nobis in Ducent. libr. 
legalis Mopet, Ec. Solvend. ad certum diem præ- 
terit, Cumque C. D. de, Ec. in Com. prædict. Ar. 
der ſcrip. ſus. Oc. tenetur, Ec. ſolvend. ad cer- 
tum diem proterit. Et eas nobis nondum ſolver. 
mec ſolvi fecerunt ut dicitur, Cumque H. F. Bar. 
Aber Vic. Com. prædict. virtute brevis noſtri de 
extend. (ub. figillo hujus Scaccarii . verſus prafat. 
A. B. & C. D. fibi direct. die & Anno, Ec. ce- 
perit & ſeiſiri fecerit in Man. noftr. un. Meſſu- 
agium & g. de Terris & Tent. dicti C. N. ac Ma: 
nerium de, Cc. De Terr. & Tent. dict. A. B. 
c. Tibi pracipim. quod non omitt. propter ali- 
quam Libertat. quin eum ingred. ac omnes & in- 
gulos reddit. & profic de præini is præd. provenien. 
4 dicto die captionis eorundem. in eaſdem Man. 
woſtr, ufy; fehum S. Mich. Arch. prox. Futar.' pro 
rata temporis-juxta rat. & annual. val. antedi(?, 
Feri Colligi & Levari fac. Ita quod Denar. ill 
tuſm ſic n babens Fram W do Scac. 
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cario noſtro * Meſim. in dic, &c. „ Cur. 
noſtr. tunc ibidem ad uſum rs LOR Et Ae 
peas ib tunc hoe Ne 2 Fe 


4 Tony of Fzzs in the 


Exchequer. 


Fees IT" Subpœna's, Artachments S5 | 


OR a Sub pn to Anſwer per . gs 


can. 25. 6 d. 

For an Attachment, 25. 6d. 
For a Proclamation cum Feod. 6 8. 2 4 
For a Commiſſion of Rebellion, 1 J. 4s, 6 £5 
For Appearance to an Engliſh Bill, 3 5. 4d, _ 
For Filing an Eugliſb Bill, 7 s. 4 a. 


For Copies of Bills, Anſwers, Replications, Ge. 


per Sheet, 87. 


Other Fees upon Proceedings by En gliſn Bill, 
aer very litt 6 From thoſe of the Gas 


Res in the Office of Pleas for Writs, Entries, Ye, 


F 


45. 6 d. | 

For Writ of Duo minus and Seal, 45. 4d. 
For the Alias, and Pluries, and Seal, 2 s. 6 & 
For Hab. Corp. Cepi and Seal, 2 5. 64. 

For a Venire fac. and Seal, 1 5. 4 d. 

For Diftring. Al. Plur. and Seal, 2 f. 44 


OR a Subpæn. return. in Offic Placitor. 35. nd. 


For Sci. 74 to the Officer, 4 5. Ae 1 * 


Seal, 4d. 


For a Sub pen 4s Teſftificand. 2 . 4 d. 
pot 3 CO 4 S. G. 


For Appearance in the Office of less, 


Fer 
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202 The Exchequer/Clerk, 


For every Inj unction, eonceſ. per Cur. 2 8. „ e 
For every Sib pan for Coſts, 3 8. 4d. 

For every Attachment thereupon, 35. 4 . 
For a Superſedeas, 45. 4 4. 

For a Writ of Reſtitution, a 6“. 
For 4 Prohibition, 2a 75... 


+. 
* * bf 


For Recording of every e upon the 


Roll, on a Cepi Corp. 2 8. 


For Entring every Appearance. i in the Paper- 
Book, 6 d. 


F or Entring every Declaration, e Re- 


plication, Ec. containing more than half a 
Roll, 65. 8 4. N 

For Ingroſfing every Declaration and Bill, after 
the Sheet, 6 d. 


For Entry of any Pleadings containing A Rol R 


. | 
For. every Entry containing half a Roll, 35. 1 4. 


For Drawing all Declarations and n 
after the Sheet, 8 d. | 


For Copies of Pleadings, after the Sheet, 44. 


For every Continuance on Record, and Impar- 
lance, 6 4. ” N 


For every Special . I 5. 
For Entry of Nil. dic. Non ſum Inform. or Con- 


feſſion upon every Action, 2 5. 
For Entry of the Judgment thereupon, 25. 


For every Warrant of Attorney, whereof 1 : 


to the Officer for Filing, and 4 d. to the At- 
torney for Ingroſſing, 8 d. 


For every Record of N:/i 7 prius, canine half 


a Roll or leſs, whereof 3 s. 4 d. to the Offi- 
cer, and 35. 44. to the Attorney, 65. 8 d. 


For every Record of Ni. prius containing a Roll, 


whereof 65. 8 d. to the Officer, and 6s. 8 f. 95 
to the Attorney, and ſo for every Roll, 


3 44, 


For 


and Solicitos: 203 
For Entry of the Jurata, 1 Ss. 

For the Commiſſion ad Aſiaas, with the Re- 
cord of Niſi prius, between the Attorney and 
the Officer, 6 5. 8 d. 

For Entry of the Poſtea, to the Officer, 2 

For Entry of ever Judgment thereon, to the 

„ | 

For the Exemplification of every Record, con- 
taining half a Roll or leſs, whereof; 3 5. 4 d, 
to the N and 35. 4d. to the Attorney, 
ES 

For Entry of a N onſuit, Diſcontinuance, Be. 
ee Unicer, =5- 

For Entry of a Special Verdidh, after the Roll, 
65. 8 d. 5 

For every Bail and Recognizance entered, to 
the Officer, 45. 

For taking the Bail, to the Secondary, 8d. _ 

For Inrolling a Writ of Error, to o the Officer, 

6.s. 8 d. | 
For the ſame to the Attorney, 35% a. 
For Certifying the Record upon Writ of Er- 
ror, per Roll, 6s. 8 l. 

For Entry of a Certiorari out of che Chee 
to Certify a Record, to the Officer, 35. 44. 
For every Rule, 4d. | 
For Drawing and Entring « every C Order of Court, 

deer, 94. : 
For acknowledging every Satisfaction upon Re» 
cord, to the Officer, 2s. | | 
For every Releaſe, 2s. 3 
For Inrollment of every Recognizance, cum 
Conditione, 4s. 0 
For Inrollment of every Arena without ” 
Condition, 2s. : 
For Commitment of a Priſoner, 2 „ 7 
For Entry © of every Suggeſtion, js Roll, ge 
5 ces 


The | Exchequer-Elerk, 


204 
Fees 5 20 the King 8 Remembrancer 


For OR 25 general Iſſue with one N. ame, 5 


For = other ſeveral Name in the general 


Tine. 25. 
For a Special Elea, for every half Kol 
e 
BL 2 75 ſeveral Name in a ſpecial Plea, 25. 
For Writs of Privilege, Injunction, Superſedeas, 
Extent, Sci. fac. & Certiorari, ſub Scacc. Sigil. 2 8. 
And if an Extent, Sci fac. or Superſed. be a- 
warded with a Schedule, then for every Debt 
after the firſt, 2 5. 
For every Niſ prius, 65. 8 d. 
For every Commiſſion and Ded Poteftat. 6s. 8 d. 
For every Writ of Mittimus, Certiorari, Sub 
Magn. Sigill. every Writ of Error, 6 s. 84. 
For every 1 and Obligation of 40. 
and under, 3 5. 25 
For every Recogniſance and Obligation « of Sol, 
and above to 100 J. 5s. 
For every Recogniſance and Obligation of 100 J. 
9. 8 d. and for every 100 J. more, 65. 8 d. 
For every Obligation diſcharged and delivered, 
for the Record thereof, half a Roll, 3 5. 4 d. 
For every Obligation for Payment of Rents and 
Performance of Covenants, for ordinary Lea- 
ſes, himſelf 2 5. and his Clerk 8 d. ä 
For every Day to Accompt, 1 s. 8 d. 
For the Entry of every Order, 2 s. 
Fe or ſetting his Hand to every Copy or cf 
. defired by the Suitor, 3 5. 44. 
For the Inrollment of Letters Patents, and o- 
ther Inrollments, after the Rare Fo Every 


oy Roll 35. 44 


For ee, every eee 6 5. 8 d. 


For a Particular, every N 65. 8 d. * 


For every Fine, a ; 
For every Exemplification containing more than 
| a Skin, per Skin, 6s. 84. 


For every Confeſſion made for the King $ Ar- 5 


torney, 2 8. 
For every Judgment for the Party, 35 qo 
For r Bill of Bail, 2 5. 


For cancelling a Recognizance, 2 f. 


For every Warrant for Compoſition upon any | 


of the Dormant Privy Seal, 6s. 84. 


For every Statute, Recognizance, Bill and Bond - 


aſſign'd, 6s. 84. 


For every Revocation of an Affigument, 65. 8 d. 


For the Diſcharge of every Amercement, 

. 

For every Exchequer Account allow'd by De- 

cree of Court, Cc. 3s. 4 d. 

For Copying and Entring Orders, per Sheer, 

3 6. 

For paying out Money Depoſited 3 in Court per 
” ound. 20: - 


Fes fo the Clerks of the. Remembrancer "— 


Office. : 


T HE WN Fee for every Client, eve- 
ry Term, 3s. 4d. | 


For Entring every Defendant 8 Appearance, 


44. 
For every Warrant of Attorney, 4 d. 
For every Bill of Bail, 8 4. OE. 
For making every ordinary Information, and 
Inrolling the ſame, 3 5s. 44. 


For every Writ of Sul pen, Attachmient, 2 


* Oc. 25. 1 
For 


« k k oy 
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For Subpæn. to appear in Office of 3 16. 64 
For Drawing all Informations, Orders, Decrees, 
Writs, Oc. per Sheet, 1s. _ 
For Copies, every. Shents: and the ſame for In- 
groſſing, 84. 
For all Inrollments, for every Roll, 65. 5 
For every General Iſſue, 3 5. 4 4. 1 
For joining the Iſſue upon Record, 28. 
For every Preſs of Niſi prius, 3 8. 4 d. 
For ever Writ of Diſtring. Fur. 48. 
For making the Warrant of Ni, prius, 26. 
For the Divident of every Niſi i prins, 8 s. 
For every Commiſſion of Niſi i privs, in the Coun- 
try, 6s. 8d. 
For every Information upon Seizure, 19 8 d. 
For Entring the Writ of Appraiſement upon 
Record, 35. 4 d. 
For Drawing an Order, or giving a Rule for a 
Day to Plead, c. 1 5. 3 
For Entring every Continuance of Term, 4d. 
For every Motion the Attordey makes for his 
.*Chent,. 3 Ss: 44. | 
For every Writ of Injunction, Hab. Corp. Super 
ſed. Prohibit. Conſultat. Certiorar. Extent, Fi. 
- fuc. Sci. fac. and ene o ſuch Special Writ 
55. 
For every Patent Commiſſion, 12 
For every Dedimus Poteſtatem, 9s. G dl. 
For every Judgment, — upon Record, 
35. 44. | 
For Entring and Inrolling every Recognizance, 
For Entring every Bill, Anſwer, Replication, 
Sc. and Filing, 2 84. 
For making a Licenſe, and Entring it, 3 45 
For reading the Client's Weidener at Hearing 
8 3 5, 4 d. OY 
For. 


and Solicitor = 

For . a Bill of Coſts, 2 5. hn 

For Ingroſſing a Warrant for ws ar; 
for every Prefs, 65. 8 4. 

For Inrolling a Statute Bond, Bill or Recog- 
niſance aſſign'd, 3s. 4 d. 

For Exemplifications, for every Roll, x 5. $4. 

For Inrolling every Writ of Error, 6s. 8 4. 

e Inrolling a Replication, Rejoinder, De- 

murrer, nor exceeding half a Roll, 3 5. 4d. 

| For Search of an ancient — at Meſtmiuſter, 
35. 44. 

For every other Search, per Term, 4 4. 

For ,Entring and -Delivering e Indenture 
diſcharg'd per Ord. Cur. 68. 8 d. 

For every Amercement of Sheriffs, diſcharg d 
by Warrant or Order, 3s. 44. | 

For Drawing and making gh Bond for Ac 

comptants Debtors; 5 5. 4d. 2 

For Delivery of every Bond, 1% 
For Entring the Cofferer's Accounts, 13 5. 44 
For every other great Account, 6s. 8 l. 
For carrying the Record-Book, for removing of 
a Suit commenced againſt a Privileged Per- 
Jon, 6s. 8 d. 

For making a Bill for Dertificdros] into the Chan- 
cery, or into the Pipe for a Sorts 's Re- 

ee ane, N. . 

For making a Fine, 2 5. 

The Dividend Money, 5s. 

For Pleading the Privy Seal, 6s. 8 d. 

For Inrolling and Finiſhing che Record, 65. 8 4. 
For making the _ 5 eee 8 Confeſſion 
2 5. 


oy For Diſcharging of Proceſs after made, vg: - 
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THE 


Kine: 8 BRxcR CLERK, 


AND 


SOLICITOR: 


H E Court of King's Benchi, is Fob; ect 
to the Government of the Lond Chief 
Juſtice of England, and other Judges; 
who have under them the Clerk of 


alc Crown, two Prothonotaries, a Cuſtos Bre- 
Dium, ſeveral Clerks, and other Officers: It 
was anciently moveable with the Court, when 


the King fat in it in Perſon, and by his Pre- 


Fence gave it the Name of King's Bench. This 
-Court hath a general Juriſdiction all over Eng- 
land, and being divided into a Crown-ſide, and 


a Plea- ſide, takes Cognizance of Criminal and 
Civil Cauſes; Criminal, ſuch as Treaſons, Fe- 
lonies, Murders, Robberies, Riots, Cc. in 
which the King is Plaintiff; Civil, all Perſonal 
Actions, between Party and Farty, as of Debt, 


Detinue, Covenant, Account, on the Caſe, Sc. 


Miniſters and Clerks of the Court, are here to be 
Proſecuted; and all Perſons ſued in this Court, 
are ſuppoſed to be in the Cuſtody of the Marſhal. 


It is this Court that Corrects Errors of all o- 


thers; ones Habeas CRE s, to Relieve age 
85 me 
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Impriſon'd wrongfully ; Bails any Perſons what- 
ſoever; Reſtores Freemen unjuſtly Disfran- 
chis d; Reverſes Judgments given in B. R. in 
Ireland; and hath Power to Repeal the King's 

Letters Patents, by Sire facias, &c. 

By Order of the Court of B. R. Trin. 14. 
Car. 2. All Attornies of this Court, are to Ap- 
pear in Court in proper Perſon, in Michaelmas 
Term, on or before the 14th Day of that Term; 
and in every other Term, on or before the 7th 

Day of the ſaid Terms, under the Penalty of 
10 f. for the firſt Default, and for the ſecond 

Default 20s. And all Attornies. and Clerks, 
are to procure themſelves to be admitted of ſome 
Inn of Court, and take Chambers or Lodgings 
near; they are to be ſworn; and none ſhall 
put himſelf out of the firſt Society, until he is 
admitted into ſome other; and they are alſo 

to continue in Commons, or be put out of the 

Roll. Ord. Mich. 3. Ann. | eo 
There are ſeveral Statutes for Regulating 
Attornies: By 4. H. 4. c. 18. All Attornies are 
to be Examined by the Juſtices, and by their 
Diſcretion put into the Roll: They are to 
Swear to Execute their Offices with Fideli- 
ty; and if they are found notoriouſly Faulty, 

' ſhall be obliged to foriwear the Court, and ne- 
ver afterwards be admitted into any other 
Court. 8 

And the Stat. 3 Fac. I. c. 7. ordains, That 
none ſhall be Admitted Attornies in Courts of 

Record, but ſuch as have been brought up in 
the ſaid Courts, or are otherwiſe well Practis'd 
and Skill'd; and none but ſuch ſhall be ſuf- 

fered to ſolicit Cauſes in any Court: No At- 
torney, or Solicitor, Oc. ſhall be allow'd any 
Fees laid out for Counſel, unleſs they have 

P Tickets 


210 The King's Beneh Clerk, 
Tickets thereof ſigned by them that receive 
ſuch Fees; They ſhall give in to their Clients 
true Bills of all the Charges of Suit, under 
their Hands, before they can Charge the Cli- 
ents with Payment thereof: And if any Attor- 
ney delay the Suit of his Client for Gain, or 
demand more by his Bill than his due Fees, he 
ſhall pay Coſts and treble Damages, and be for 
ever after Diſabled to Practiſe as an At- 
torney or Solicitor. r 
And by the ſame Act, an Attorney ſhall not 
ſuffer any other to follow a Suit in his Name, 
on Pain that each of them ſhall incur a Forfei- 
ture of 20 J. to be divided between the King 
and the Party grieved. Alſo every Attorney 
is to Enter his Warrant of Attorney in every 
Suit, upon Record in Court, on Pain of 100. 
and Impriſonmenr. By 32. H. 8. c. 30. 
The 29 Car. 2. c. 5. Enacts, That the Chief 
Juſtice, and other Juſtices of the Court of 
B. R. or any two of them, whereof the Chief 
Juſtice to be one; and the Chief Juſtice of 
C. B. and the reſt of the Juſtices there, or two 
of them, whereof the Chief Juſtice to be one, &. 
may by Commiſſion under the Seals of the reſpe- 
ctive Courts;appoint Perſons in all the Counties 
of England to take Aſfidavits concerning any 
Thing depending in the ſaid Courts: Which 
Affidavits being filed in the proper Offices, ſhall 
be read and uſed in the ſaid Courts, as other 
Affidavits are, and be of the ſame Effect as Af- 
fidavits taken in Court, viz. to be Read upon 
Motions, but not upon Trials. | 8 
And a Judge of Aſſize, in his Circuit, may 
take and receive any Affidavit, in or concern- 
ing any Cauſe, Matter or Thing depending or 
relating to any Proceedings in the ſaid 8 
ar + of 
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of. R and C. B. &c. And the Fee is only 


. for taking ſuch Affidavits. 


_ There being various Forms of Affidavits, in 
| ſeveral Caſes, on Proſecuting Suits, I ſhall here 
_ [inſert ſome of them for the Uſe of the Practi- 
ſing Solicitor. V 


2 pet Affidavit of Bail taken. 
—_— 


In Banco Regis. Inter A. B. Juer. 
Po = SC: D. Bop 


E F of, &c. Gent. maketh Oath, That the 
L.. Recognizance of Bail, or Bail-Piece here- 
to annexed, was duly acknowledged by J. D. 
and F. L. (the. Bail) before F. H. Eſq; the 
Commiſſioner who took the ſame at, Ec. in the 
County of, Cc. in this Deponefit's Preſence. 


Affidavit that a Defendant does 
not owe IOl. to take off Bail. 

In Banco Regis. Inter A. B. Quer. 
(? D. the Defendant in this Cauſe, nicketh 


| . Oath, Thar he this Deponent. doth not 
owe, nor is any Ways Indebted to A. B. the 


Plaintiff in any Sum or Sums of Money what- _ 


foever amounting to 107. as charged by the 
ſaid Plaintiff in his Action now brought; 

and that the whole Debt of him this Depo- 
| P 2 nen 


212 The King's Bench Clerk, © | 
nent, for which he is Sued by the ſaid Plaintiff, 
is but 54. e 


| On this Affidavit made at a Judge's Cham. | 


| bear a common Appearance will be Ordered to 


be TaKen. v 
Affidavit of Serving a Declaration. 


In Banco Regis. Inter A, B. Qner. 
© ; & & D. De. © 


E. maketh Oath, That he this Deponent 

: F. on, Sc. laſt paſt, did Deliver unto the 
/Defendant a Declaration in this Cauſe, a Copy 
whereof is hereto annexed, at the Dwelling- 
houſe of the ſaid Defendant, ſituate, Sc. 
If in Ejectmem, ſay, Did on, Sc. deliver to 
G. H. Tenant in Poſſeſſion of the Premiſſes in 
Queſtion, a true Copy of the Declaration in 
Ejectment hereto annexed ; at the Foot where- 

of was a Notice for the ſaid G. H. to Appear 
the then next and now preſent Trinity-Term, in 
this Court, and Defend his Title, otherwiſe 
udgment would be Entered againft him by 
Default, and he would be turn'd out of Poſ- 
. Teffion ; of which this Deponent alſo told the 


Affidavit 


ame of 3 e A : Rule, for 
| . Coſts. 77% _3 


In Bae, i Inter A. B. Quer. 
5 I.. Def. 


E. 3 for the Defendant in this 
. Cauſe, maketh Oath, That he this Depo- 


nent did on, & c. laſt, ſerve the Plaintiff with a 


true Copy of the Rule and Taxation hereto 
annexed; And did alſo demand the Money 


mentioned in the ſaid Taxation; But the Plain-⸗ 


tiff refuſed to Pay the ſame, naowithſtanding 
this Deponent gave him the ſaid Plaintiff No- 
tice that he had a Letter of Attorney from the 
Defendant to receive the . N= 


1 55 3 05 T; 140 


In Banco Regis. Inver A. B. Her. 
e. D. Def. 


F E. maker: Oath, That he this Deponent 
with the Defendant and Witneſſes in this 


5 Cauſe, attended at the laſt Aſſizes held at, Sc. 
for the County of, &c. purſuant to a Notice of 
Trial given by the Plaintiff's Attorney; And 


that then and there the Plaintiff did not pro- J 


ceed to Trial ; nor did this Deponent hear or 
receive any Countermand thereof. 


Upon this Affidavit, the Defendant ſhall have 
> Colts Taxed by the Secondary. X 


P Ee „ 


1 ee 4 


- 
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Aﬀidavit that Notice of Waal was 


Counterman ded. 


mn Banco Regis. ud. A. B. Quer. 
| x S. P. Tick Def. 


F. E. Attorney for the Plaintiff, maketh 
Oath, That he this Deponent did on, Oc. 


Countermand Notice of Trial in this Cauſe, b 


Serving the Defendants with a Note in Wri- 
ting, whereby he this Deponent ſignified and 
made known to the Defendants that the Plaintiff 
was not ready, rm thould not proceed therein 
at Are Aſſizes. 


Aﬀtavit . no Node was given 
of Trial. 


In Banco Regis. Inter. A. B. Quer. 
13 & C. D. Def. 


D. the Defendant in this Cauſe maketh 
. Oath, That he this Deponent had no No- 
| tice, as the Law directs, of the 'Trial had in 
this Cauſe by the Plaintiff at the Aſfizes held 
for, Oe. > 0 that the ſame was tried without 
ſuch Notice given to him this Deponent. _ 
Thbis Affidavit is in Order to Arreſt Judgment, 
which may be done thereupon: And many of 
theſe Affidavits will ſerve for the Court of C B. 
as well as B. R. mn ee, . to Com- 
mune Banco. 71 fit | Tho 


* 


and Solicitoy — 1 


O Actions, Bal, DECLARATIONS, 


PLEas, ISSUES, TRIALs, JUDGMENT, 


=... 


1 N going thro* the Buſineſs of this Court, as 
1 well as that of C. B. I ſhall conſider it as 
one Great Cauſe, beginning with the Action 
commenced, and ending with the Proceedings 
to 'Trial and Judgment, and Execution theres 


of. 


An Action is the Form of a Suit given by 


Law for Recovery of that which is a Man's due. 
By Stat. 21. Fac. 1. c. 16. All Actions upon 
the Caſe, (except for Slander) Actions of Ac- 
count, (other than for Merchandize) Actions 
of Debt, Treſpaſs, Detinue, Trover, and Re- 
plevin, ſhall be commenced within 6 Years af- 
ter the Cauſe of Action, and not after: All Ac- 


tions of Treſpaſs and Aſſault, Battery, Wound- 


ing, and Impriſonment, are to be brought 
within 4 Years after the Cauſe of Suit, and 
not after: And all Actions upon the Caſe for 
Words, within two Years after the Words ſpo- 


ken, and not after. But the Right of Action, : 


in theſe Caſes, is ſaved to Infants, Feme Co- 
verts, Perſons beyond Sea, Oc. Yo as the 


commence their Actions within the Times li- 


mited after their Imperfections removed, &c. - 

Real and mix'd Actions, and Treſpaſſes in 
Lands or 'Tenements, are to be laid in the ſame 
County where the Land lies : But all Perſonal 


Actions, ſuch as Debt, Account, Aſſault, Sc. 


may be laid in any County or Place, provided 
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216 The Hing's Bench Clerk, 
they be not againſt an Officer, for any Thing done 
in his Office; And yet Actions of this Kind are 
uſually laid in the County where the Cauſe of 
Action aroſe. On g 
The firſt Proceſs in this Court, is a Bil of 
Middleſex, running to that County only; ſo 
that if the Defendant live in any other County, 
you are to take out a Latitat: And in a Writ 
you may have four Defendants; though you 
can have but one Plaintiff, except it be in a 
Joint Action. 1 | N 
Your Bill of Middleſen being made on a Piece 
of Parchment, the Clerk that ſues it out is to 
endorſe his Name on the back of it, and the 
Day of the Month; and a Note is to be made 
out of it for the Bill of Mzddleſex Office in New 
rn, thus. © = 


Midd. ff. Bill. pro A. B. verſus C. D. ret. Martis 
OO prox. poſt. Menſ. Sanct. Michael. 


Bridges. 


The Letters B. and M. over the Defendant's 
Name, fignify Boui Manucaptores; And if the 
Action do not require good Bail, they are to 
be omitted. 'This Note being made for the Of- 
fice, where, your Writ is ſigned, is to be left 
there; and then you carry your Bill to the 
Sheriff of Middleſex's Office in Furnival's Inn, 
where you have a Warrant made out upon it: 
And if the Defendant be not taken on the firſt 
Bill, you may make out an Alias, and a Plu- 
ies, if not taken upon that. | 


i 


Latitats 


and Solititoz. N 


Latitats are to be bought in Blanks, and 
are generally in the Plural Number, on which 
Account if you have but one Defendant, you 
may add 7obn Doe or Richard Roc. If theſe 
Writs are iſſued during Term-Time, the Tee 
thereof is to be the firſt Day of the Term; 
And if in the Vacation, it mult be the laſt Day 
of the Term before. And a Note is to be like- 
wiſe made on Paper in Court-Hand, marking 
it as aforeſaid, where good Bail is jnkiſted upon 
as follows: 


b. m. b. n 
Wits. ſſ. Lat. pro A. B. „ C. D 
ret. Martis 88 oſs _ & 6: - 


Bridz ges. 


And the Latitat being filled up, you carry it 
with the Note to the King's Bench Office in 


the Temple, and there your Writ is ſigned; 


from whence you go with the Writ to the Seal- 


Office in Caſtle-Nard Holborn, where it is ſealed, 


and the Day ſtamped on the Backſide; And 


then you procure a Warrant from the Sheriff 
of the County to Execute the Writ. And if 
the Defendant cannot be Arreſted on the La- 
titat, an Alias Capias will iſſue; and if not then 
taken, a Pluries Capias. The Clerk's Name 
that ſues out theſe Writs, and the Day of the 
Month are to be endorſed upon the Back ; and 
the like Note is to be made for the Office. as on 
ſuing out the Latitat, for ſigning of which no 


Fee- is paid; but you muſt either find out the 


Latitat on the Office-Roll > or produce your 


Book to ſatisfy the Signer, that a Latitat is*if- 


ſued 8 
Writs 
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Writs are to bear Tee from the Return of 
eachother, as the Capias from the Original, &c. 
And there may be a Continuance of the Pluries 
Capias from Term to Term until the Defen- 


dant be Arreſted ; but this is where the Latitat 


is renewed within five Terms after taken out, 
for if it be not, you cannot renew it by Alias 
or Pluries, but are to ſue out a freſh Latitat. 


A Bill of Middleſex. 


Midd* ſſ. Recep eſt Vie? quod Capiat C. D. f 

| Inventus fit in Balliva ſua, & eum 
ſalvo Cuſtod Ita quod habeat Corpus ejus coram Do- 
mino Rege apud Weſtm* die Martis, Oc. (the Re- 


turn-Day) ad Reſpondend C. D. de Placito tranſ- 
gr. Ac etiam Bill ipſius A. B. prafat” C. D. pro 


Decem libris, Ec. de Deb ſecundum Con Cur 
ipſius Dom Regis coram ipſo Rege exhibend. Et 
babeat ibi tunc hoc Præceptè. | > 


Per Bill VENT RIS. 


The Ac etiam Bille, is where the Action re- 
quires good Bail, (otherwiſe tis omitted) And 
if there be any other Cauſe for ſpecial Bail it 
muſt be added, according to its Nature, with 
an Ac etiam; As in Covenant, Pro fractione Con- 


vention ad Dampnum ipfius A. B. 40 J. Aſſump- 
ſit, Pro fractione Promiſſion” & Aſſumpton ad 


Dampn ipſius A. B. 30 JI. Or, Pro 30 J. ſuper 


Aſſumption”. In Trover, Pro Converſione & Diſ- 


poſit io Bonor & Catallor, Ec. ad valenc. 20 l. 


Detinue, Pro detentione Bonor, Ec. ipſius A. B. 


ad Valence Vigint' libr' ſecundum, GSS. 
35 | A Lati- 
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A Latitat out of B. R. 


Eorgius Dei ra Magn” Britann Francie 69 
CJ Hiberniz Rex Fidei Defenſor, ' Sc. Vic 
Wilts Salut Cum Vic noſtro Midd' nuper Præcepe- 
rimus quod Caperet C. D. & E. F. fi Invent” fuiſſent 
in Balliva ſua & eos ſalvo Cuſtod. Ita quod ha- 
beret Corpora eorum coram nobis apud Meſtm ad 
certum Diem jam præterit' ad Reſpondend A. B. 
de Placito Tranſgr” Ac etiam ſepara] Bill. ipſius 
A. verſus præfat C. & E. pro Decem Libris de 
| Debit” ſecundum Conſ Cur noftr” cor nob* exhi- 
bend” dictuſque Vic' noſtrum Midd ad Diem ill. 
no Retorn quod præd C. & E. non ſunt Invent* 

in Balliva ſua Super quo ex parte pred* A. in Cir © 
noſtra coram nobis ſufficient teſtatum eft quod 
præd C. & E. Latitant & Diſcur” in Cm tuo 
Ideo tibi Prœcipimus quod Capias eos fi Invent” fu- 

erint in Balliva tua & eos ſalvo Cuſtodias ita quod 
babeas Corpora eorum coram nobis apud Weſt die 
Jovis, Ec. Ad Reſpondend prefato A. de Placita 
Bill pred. Et habeas ibi tunc hoc Breve. 
Tefte R. Raymond Mil apud Meſim' die, Ec. 
Anno Regni noſtri undecimo. N ; 


VENTRIS. 


In caſe there be ſeveral Defendants, ſeve- 
rally ſued, the Writ runs, Ac etiam ſepara” _ 
Bill ipfius A. verſus prefar C. & E. pro Decem 
libr de Det” ſeparatim ſecundum, Ec. And if 
ſeveral Defendants are Proſecuted for ſeveral 
Sums, ſay, Verſus prefat* C. pro Decem Libris, . 

& verſus prafat' E. pro Vigint” Libris de Debito | 
1 135 Secumdum | 
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Secundum, Oc. If for ſeveral Cauſes, Verſus 
præfat C. pro Decem Libr de Deb” ac verſus 
prefat” E. pro Vigint Libr ſup” Aſſumption, Sc. 


Ann Alias Capias, and P luries. | 


FN Eorgins, &c. Vic. Wilts. Salut. Pracipimus 
tibi ficut Alias tibi Præceperimus quod Capias 

C. D. & E. F. fi Invent. fuerint in Balliva tua 
& eos ſalvo Cuſtod. Ita quod habeas Corpora eo- 
| rum coram nobis apud Weſim. die, & c. ad Reſpon- 
4 dend. A. B. de Placito tranſgr. Ac etiam ſeperal. 
Bill. ipſius A. verſus prafat. C. & E. pro Decem 
Libr. de Deb. ſecundum Conf. Cur. noſtr. coram no- 
bis exhibeud. Et habeas ibi tunc hoc Breve. Te- 
fe RK. Raymond, Gee. Oo 


7 


N A l —_— = l = _ - 
Eo he cx mos — — — - ** — — 3 ͤ ——— _ S „ em > Z - 
„ %r%CCCCEEEF . ͤ—w c b — — 
ds ASAEES A nat el OI . : CO HAD 2 
T « r. 4 8 2 Na 8 ” 4 — —— — - - — — 


r A = S 
reer N 


4 CST 20 I "DICE PITS SIE IFTS2Y, c 
/ e ES 
PX NSA 


— RIS 


VENTR IS. 


The Pluries Capias, differs from the Alias, 
only in theſe Words, Sicut Pluries tibi Precipi- 
. „ 

A common Latitat out of B. R. is not of 
Force in Wales, nor in a County Palatine, or in 
the Cinque Ports; but a ſpecial Latitat may be 
executed in a County Palatine. And if any 
Defendant live in a Liberty out of the Sheriff's 
Juriſdiction, the Sheriff is to direct his War- 
rant to the Bailiff to Execute the Writ ; and 
on his Refuſal, and a Manudavi ballivo returned, 
you may make out a Non omittas, whereupon 
the Sheriff's Officer may Enter, and execute 

the Writ within ſuch Liberty. 


When 


by his Officer takes Bond for Appearance, or 
for ſpecial Bail; And if the Action require an 
Appearance only, the Defendant's Attorney 
may Indorſe on the Sheriff's Warrant, that he 


will Appear for the Defendant at the Return of 
the Writ, and file common Bail, which is ſuf- 


| ficient; but if he do not do it, he is liable to 
the Penalty of 5 J. And if the Defendant does 
not find common or ſpecial Bail, according to 


the Caſe, the Attorney for the Plaintiff calls 
on the Sheriff for a Return of the Writ; which 
if he Delay, he is to be ſerved with a Rule to 


return it, and on his Failure at the Time fix'd 
in the Rule, the Sheriff ſhall be Amerced, and 
the Amercement eſtreated in the Crown-Of- 


fice; And if he ſtill refuſes to make a Return 


of the Writ, he may be ſummoned before a 


Judge, or the Court moved againſt him, to 
ſhew Cauſe for his Delay. But the Sheriff ha- 


ving executed and returned the Writ, and 
taken good Bail, uſually returns a Cepi, and 
Aſſigns the Bail-Bond to the Plaintiff; upon 


which the Defendant and the Bail may be Ar- 
reſted on the ſaid Bond in the Plaintiff's own 


Name, and in that Action you may inſiſt upon 
ſpecial Bail alſo, though you cannot, if you ſue 
mn me Sheriff's Name. © 7+ 
By 8 & 43 Eliz. Attornies, & c. malicioufly 
cauſing Perſons to be Arreſted; And Sheriffs 
granting Warrants for Arreſts, before Receipt 


of the Writs, ſhall forfeit 101, and treble Da- 


mages, &c. And by 22 & 23 Car. 2. Bailiffs, 


Oc. ſhall not carry any Perſon under Arreſt 


to any Tavern or Alehouſe, ſo as to charge 


im with any Beer, Ale, Wine, Cc. but what 


he ſhall freely call for; nor Demand or receive 


more — 
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When the Defendant is Arreſted, the Sheriff 
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222 The King's Bench Clerk, 
more for the Arreſt or Waiting than by Law 
ought to be, until an Appearance procured, 
Bail found, &c. And no Arreſt in Civil Caſes 
mall be made on a Sunday; Writs ſerv'd on 
that Day fhall be void, and the Party ſerving 
them Anfwer Damages, 29 Car. 24. 
Bail is no more than Security for the Defen- 
dant's Appearance to Anſwer the Suit; and is 
Special, where the Defendant is Indebted to the 
Plaintiff in the Sum of 107. and upwards, and 
Common, where the Debt, c. is under that 
Sum. But in Actions of Battery, Treſpaſs, 
Slander, & c. though you are like to recover 
large Damages, ſpecial Bail is not to be had, 
_ unleſs by Order of Court: Nor is it required 
in Actions of Covenant, except it be to pay 
Money; or againſt Excutors, Adminiſtrators, 
ec. unleſs they have waſted the Goods of the 
—_— r 
Special Bail is Ordered, by Rule of Court, 
in all Cauſes of Removal, whether by Habeas 
Corpus, Writ of Privilege, Certiorari, &c. ex- 
cept where the Defendant is ſued as Executor 
or Adminiſtrator; And a Caveat is to be en- 
tered with the Juſtices for good Bail, Bail- 
pieces are written on a {ſmall ſquare Piece of 
Parchment, with the Corners cut off at Bot- 
tom, in Court-Hand; And if common, they 
are to be filed in the Office with the Clerk of 
common Bails, within ſix Days after the End 
of the Term the Attorney appears; And ſpe- 
cial Bail which is taken before a Judge, or by 
Commiſſioners in the Country, when accepted 
is to be filed: After twenty Days Notice given 
of putting in ſpecial Bail before a Judge, on a 
Cepi Corpus, if no Challenge be made, the Bail 
{hall be filed in four Days. | 5 


and Solicitoz. 223 
The Manner of making out Bail-pieces, if 
Common is thus: In the Margin you put the 
County, as Midd. [. Then you write the Name 
of the Defendant, and underneath of his Bail, 
.. wiz. A. B. de Paroch. &c. in Com. pred. Gen. 
Traditur in Ballium. ſuper Cep. Corp. Fohan. Doe 
A Lond. Teom. & Richardo Roe de eod. Teom. And 
in the Margin at the Bottom you put the Name 
the Attorney, as Bridges Attorn. And on the 
Right Hand at Bottom, Ad ſectam C. D. Here- 
in you are to obſerve that any Sureties, as 
Fobn Doe and Richard Roe, are taken of Courſe, 
being only for Form-ſake. And in ſpecial Bail, 
the 'Bail and their Additions are to be inſerted, 
inſtead of John Doe, &c. which is all the Dif- 


ference from common Bail. 


If Bail be taken by Commiſſioners in the 
Country, by Virrue of the Stat. 4 & 5 N & MN. 
it ſhall be in this Form, in B. R. 


A. B. Attorn. Midd. ſſ. Johan. Doe de, &c. in 

pro Def. Com. prad. Gen. i = 

TE” Traditur in Ball. ſuper Cepi Corp. 

Fobann. Denn de Highgate in 

, Com. præd. Gen. & Richard. Fenn 
| de Hackney in Com. pred. Gen. 


1 


Capt. & Cognit. die, &c. Ad Seltam 


coram T. H. un. Commiſſi- Richardi Roe. 
onar. &c. . 5 
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/ 


follows. FETT 


A. B. Attorn. Manucaptores Fohann. Denn de, 

Pro Def. | &. iu Com. Wilts. Gen. & Ri- 
_ chardus Fenn de ead. Gen. 
Pars ipſa in 20 l. 
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Uterque M. in 10 l. 
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If Bail be given upon any Action removed 
by Habeas Corpus, then inſtead of writing Super 
Cepi Corp. ſay Super Breve de Hab. Corp. And in 
the Place of the Plaintiff's Name write, Ad ſec- 
tam Quer. in Querel. And Affidavits are to be 
made of due Taking the Bails, before ſome 
Judge of B. R. or C. B. or other Perſons em- 
powered to take Affidavits in Cauſes depending 
in the ſaid Courts. Theſe Bails, are alſo to be 
tranſmitted to one of the Juſtices of the Court 
to which the Cauſe belongs, in convenient Time 
after taken : And the Plaintiff's Attorney with- 
in twenty Days after the Bail tranſmitted, may 
Except againſt the Bail as inſufficient; where- 
upon the Defendant is to put in better Bail, or 
the Cogniſors muſt Juſtify themſelves in open 
Court. The Bail undertake that if the Defen- 
dant be Condemned in the Suit, he ſhall ſatisfy 
the Coſts and Condemnation, or render his 
Body to Priſon; or that they will pay the 
Coſts, and Condemnation for him, | 
When Bail is put in before a Judge, twenty 
Days are likewiſe allowed the Plaintiff to Except 
againſt it, which he muſt do by his Attorney 
. 5 in 
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in the Bail-Book at the Judge's Chamber, by 
Entering his Exception at the Side of the Bail; 
And on ſuch Exception, the Defendant's At- 
torney calls upon the Judge's Clerk before 


whom it was taken, to bring up the Bail- piece 
into Court, and then Juſtifies the Bail in Court. 


If no Eception be Entered againſt the Bail, the 
Defendant's Attorney may take away the Bail- 
piece, and file it. „„ e 
Bail are liable to all Actions of the Plaintiff 
the ſame Term, wherein he ſhall Declare a- 
gainſt the Defendant ; And if one brought into 
Court by Hab. Corp. puts in Bail, the Bail are 
ſubject to all Actions of the ſame Plaintiff, 
which he ſhall Declare in againſt the Defendant 
in two Terms after: And where an Attorney is 
retained by Warrant by a Defendant, to De- 
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fend a Suit in this Court, and he files common 
| Bail, he ſhall Appear in all Suits depending a- 


gainſt the Defendant in the ſame Term, (ex- 
cept he be a Defendant in Ejectment) ſo as 
Declarations are filed, and Copies delivered to 
the Defendant or his Attorney before the End 
of the Term whereof the Bail is file.. 
If the Defendant Appears in Court in Per- 
ſon, of which the Secondary who takes the 
Bail will give Notice, the Plaintiff muſt De- 
clare within three Days, or may be Non Pros. 
and the Defendant ſhall have Coſts. Where the 
Plaintiff does not Declare in two Terms after 
Bail put in, the Defendant may Nonſuit him 
and the Bail ſhall be Diſcharged ; by the Rules 
of the Court the Defendant being then to go 
only upon common Bail. The Defendant may 
render himſelf in Diſcharge of his Bail, on the 
Day of the Return of the ſecond Sci. fa. againſt 
the Bail: And the Bail may bring in the Body 
| 0 
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of the Defendant, at any Time before the Re- 
turn-Day of the Al. Sci. a. and render him up, 
whereby the Bail wilt be Diſcharged, and the 
Bail-piece in the Office is to be vacated. But 
Bail to proſecute a Writ of Error cannot ren- 
der the Party in their Diſcharge ; for they are 
bound that he ſhall Proſecute, and Pay the Debt 
cc. in Caſe Judgment be affirm'd. 

By Ord. Cur. 777 rin. 1. Ann. Where Bail are 
impleaded upon their Recognizance, they ſhall 
have eight Days in Term-Time ater the Re- 
turn of the Writ againſt ſuch Bail, to Deliver 
the Defendant's Body into Cuſtody in their 
Diſcharge. And Notice is to be given the 
Plaintiff s Attorney of the Defendant's ren- 
dring himſelf in Diſcharge of the Bail; alſo 


5 Oath: is to be made of it, Cc. 


If on Original ſued out in London, Bail is put 
in, and the Declaration is laid in another Coun- 
ty; it will be good againſt the Defendant, but 
his Bail ſhall be Diſcharged. 

A Declaration is the Plaintiff's Complaint it in 
> Writing againſt the Defendant, ſetting forth 


the Wrong or Injury received from the Defen- 
dant, which is to be afterwards proved. And 


regularly this Declaration cannot be againſt 
one that is not in Cuſtodia Mareſchalli of B. R. 
or that hath not filed Bail, or that is not a Pri- 
vileged Perſon in this Court. 
Declarations are not to be laid, made FRG | 
or delivered, until after the Cauſe of Action 
accrued : And: they ought to be plain and cer- 
' tain, that the Defendant may know how to An- 
ſwer. A Plaintiff may Amend his Declaration, 
in Matter of Form, after general Iſſue pleaded 
before Entry, without paying Cofts ; but if he 


Amend in e then he muſt pay Ss 
| or 
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or give Imparlance; and if after a ſpecial Plea 
pleaded he Amend in Subſtance, he is to pay 
Coſts though he would give an Imparlance: 
A Verdict helps Defect in Matter of Form, but 
not of Subſtance.  _ „ 3 
But Declarations which are grounded on ori- 
ginal Writs, if they are faulty cannot be A- 
mended; though a Declaration grounded upon 
Bill, which is moſt uſual in this Court, is A- 
mendable. And if after a Declaration is deli- 
vered to the Defendant's Attorney, the Attor- 
ney for the Plaintiff Amends his Declaration, 
and tenders another Copy with the Amend- 
ments to the Attorney for the Defendant, he is 
not obliged to receive it, but by Order of the 
Maſter of the Office, or of a Judge, or by Or- 
der of Courr. oo 
According to the common Practice of this 
Court, your Declaration being drawn and writ- 
ten fair in Court-Hand, and a Copy taken 
thereof, it is to be delivered to the Attorney for 
the Defendant before the Eſſoin-Day; or the 
Defendant may not be compelled to Plead that 
Term: And if it be not delivered the laſt Day 
of the ſecond Term before the Riſing of the 
Court, the Defendant ſhall have Judgment 
and Coſts for not declaring in two Terms. But 
if you cannot find where the Defendant's At- 
torney lives, you may Ingroſs and file your De- 


claration, which will be as effectual as if deli- 


vered; ſo as you give Notice to the Defendant 

or his Attorney, when you meet with them: 
Or if the Defendant's Attorney be not to be 
found to deliver him the Declaration the laſt 
Day of the Term Sedente Curia, the Plaintiff s 
Attorney may get the Secondary to mark his 
Declaration that it was tendered ſitting the 


„ Court, 


* ä 2 1 - > * 8 R Py 
A — POrGs Ss 59 TY PO RIOT CIT RC POET Tr CITE tak ä 9 E b Ja”, 
LE «EG ers Pn] Os 3 9 TW "A. Rn 4 4 
; C' 7% 


n 
Fi 
* 


3 n n 
Fo, * 1 a S 9 * PR * . 95 
YEN - ht * +0, 1 27 1 * * 1 2 IS 
Sag * W TY 25 _ 2 9 I „ I * * 


— 2 : -a —— * 
FREY - Y OO ODT IO OY I WIT TY nemme 
Iz 7 A7 2 * ö $4 e * N 
— Py 8 55 =. . 7 22 D = * 0 3 
» 9 32 K by 4X oa * 5 > 2% l IL * 


ns * ving's Srineh « Tiers 


3 5 Court, and then the Attorney for che Deten⸗ 
1 dant Jill be obliged to receive it afterwards. 


By Ord. of Court, where a Perſon is afreſt⸗ 


ed upon any Writ returnable Ante tres ſepti- 


mamas Paſchæ, vel Menſ. Michaelis, &c. if 185 
Defendant Appears and puts in Ball, and the 
Plaintiff Declares before the Eſſoin-Days of thoſe 
Terms; then the Defendant is to Plead the 
ſame Term, or Judgment ſhall be Entered by 
DPefaulr ; but if the Declaration be not deliver- 


ed itil after the Eſſoin. Days, the Defendant 


bath Time to the next Term. 
If a Defendant is taken wa Jaipefned for 


want of Bail, before the End of the next Term 


after the Writ. is returnable, the Plaintiff may 


Declare againſt the Priſoner in Court, and 


cauſe a Copy to be delivered to him or his 


Keeper, and he ſhall appear and Plead to it; 


fedeas. 


or, on Affidavit made of ſerving the Copy of 
it, the Plaintiff ſhall have Judgment. A Pri- 


Toner in Cuſtody is to be charged in Priſon wit 


a Declaration; Or if he remain in Priſon two 


Terms without the Plaintiff's Declaring, he 


ſhall-he Diſcharged on filing common Bail; 
And th&Bhaintiff having Declared, but not pro- 


ceeding in tree Terms after, the Defendant | 


may file common Ras or have Writ of Super- 


Upon a Bahr in B. R. you may Dechre a- 
gainſt the Defendant in ſeveral Actions; but 


EY: 


you muſt hate for every Action, one Original 
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Hill. 11 Georgi? Regis, N 885 + 
Lond. ll. WWII B. Queritur de Georgi 5 C. 
: alias ditt.. Georgio C. de 2 
Aerea in Cuſtod. Mar. Mareſc. Dom. Reg. coram 
#þſo Rege exiſten. de Placito quod Reddat ei Quin- 
quagi int Libr. legalis Monet. Magnæ Britann. quas 
ei debet & injuſte detinet pro eo vid elt quod cum 
pred. Georgius decimo ſeptimo die Maii Anno 
 Regn. Dom. Georgii nunc Regis Magne Britann. 
Wc. Quinto apud London pred. in Parochia Beate 
Maria de Arcubus in Ward. de Cheape per quoddam 
ſcript. ſuum obligator. figillo ipſins Georgis Silat | 
Curque dict. Dom. Regis nine hic Meng. cujus 
Dat. eft eiſdem Die & Anno cogn. ſe teneri & = 
miter Oviigari prefat. Willielmo in prad. 
quagint” libr. ſolvend. eidem Willielmo cum inde N 
ftea requi far” Het, &c. præd. tamen Geo. licet ſpi- 
us 5 5 c. prad. Quinquagint libr. præſat. 
Millieimo nondum ſolut. fed ill. ei Solver. bucuſque 
omnino contradixit & adhuc contradicit ad Damp- 
mum ipfins Willi. Nginti librar. IF inde proce: 
| ſectam, &c. | 
1 Brie ges pro . er. 
Davis pro 5%. 57 . ge. 
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* 


Caſe. 


Lond. fl. A B. 9neritur de C. D. in Cufod. 
cum prædict. A. primo Die April. Anno, &c. apud 
Paroch. &c. ad ſpecial. inſtauc. & requiſicon. pred. 
C. vendidit & deliberavit eidem C, ad opus & u- 
ſum ipfius C. propr. (tal. Bon.) ad Ratam & 

Pretium, &c. legalis Monetæ bujus Regui prad. 
C. adtunc & ibidem ſcilt. die & Anno prad. a- 
pud, &c. pred. in Conſideratione inde ſuper ſe 
Aſſumpſit & præ fut. A. adtunc & ibidem fidelit. 
Promi ſit quod ipſe idem C. prædict. Trigint. libr, 
legalis Monetæ hujus Regni prafat. A. cum inde 
requafit” eſſet (or ſuper Diem, &c.) bene & fide- 
liter ſolvere & contentare vellet prædict. tamen C. 
Promiſſion. & Aſſumption. ſuas prædict. mie cu. 
rans ſed machinans & fraudulent. intendens eun- 
dem A. in bac parte callide & ſubdole decipere & 
defraudare prædict. Trigint. libr. nec aliquem inde 


A Declaration in Action of the 


1 Denar. eidem A. non ſolvit licet ad hoc faciend. 


prædict. C. poſtea ſcilt. (tali die, &c.) apud, Sc. 
per eund. A. ſæpius requiſit” fuit ſed ill. ei hucnſque 
ſolvere omnino contradixt & adhuc contradic. unde 
dicit quod det iorat eft & Dampn. het. ad valenc. 
200. Et inde produc. ſectam, & 
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Wilts. ſſ. a. Queritur de C. D. #n Cuſted. . 
Fs Mar. &c. de eo quod ipſe C. tali 


ie & Anno, Ec. vi & Armis, & cc. Clauſum ipſi- 


us A. vocat, Oc. apud, & c. in Com. præd. fregit & 
TIntravit Et Herbam iꝑpſius A. and valenc. Centum 
ſolid. nup. Creſcen. cum quibuſdam Avuoriis widel. 
Equis Vaccis Porcis & al. Bidentib. depaſt fuis 
conculcavit & conſumpſit Tranſgr. prædict. quoad 
præd. Depaſt. oonculcacon. conſump con. Herbe proe 
dict. A. prædict die, &c. Auno ſupraditt” uſque 
diem, Ec. extunc prox. ſequen. diverſ. diebus Ed 
vicibus continuando Et alia enormia ei adtine & 
_ #bidem intulit ad grave Dampnum ipfius A. Et 
contra pacem dict. Dom. Regis nunc unde idem A. 
dicit quod det iorat eft & Dampn. het. ad valenc. 
c. Et inde producit ſectam, Oc. 5 5 


In Declarations, the Additions of Place, Os. 
are ſeldom named, unlefs it be upon a Bond, 

or Indenture, where the Alias dict. is to be ob- 
ſerv'd. And in this Court, the Declarations 
are Ingroſs'd on Parchment, upon the Back of 
which the Attorney for the Plaintiff enters Con- 
tinuances, from the Term the Declaration is of 
until the Defendant confeſs the Action, or go 
to Iſſue. y | „ 5 6 5-428: ES 7 
When the Plaintiff hath dedared, if his 
Clerk do not call upon the Defendant for an 
Anſwer, nor Enter the Action in three Terms 
after the Defendant's Appearance, the Plaintiff 
may be Nonſuited : But the Defendant is not 
obliged to Plead till the third Term, where a 

Copy of the Declaration is not received before 
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the Eſſin- Day of the ſecond Term. And un- 
leſs the Plaintiff in perſonal Actions, or Ejecti- 
one firmg in B. C. or C. B. put into Court a 
Declaration againſt the Perſons arreſted before 
the End of the Term next after Appearance; 


then a Nonſvit for want of a Declaration may 
be entered againſt the Plaintiff, whereupon 
Coſts ſhall be awarded to the Defendant. Star. 
%% cc ĩ On 
Not only for want of Declaring againſt the 
Defendant upon his Appearance within reafon- 
able Time, the Attorney for the Defendant 
may Enter a -Rule againſt the Plaintiff to De- 
clare, and thereupon cauſe a Non. Pros. to be 
Entered ; But alſo when the Plaintiff hath De- 
clared, if the Defendant do not Plead in due 
Time, he ſhall be ferv'd with a Rule to An- 
wer; And on the firſt Day of the following 
Term, you muſt make up your Paper of Rules 
and carry it to the Secondary, who will give 
one peremptory Rule to Plead in eight Days; 
Which Paper you are to carry to the Clerk of 
the Rules to be Entered, and then call on the 


| ©. -Defendant's Attorney for a Plea before your 
:* Rule is out; And it is uſual to leave a Note in 


Writing that you Expect a Plea in ſuch a Cauſe. 
The Paper of Rules to Plead is made up by 
the Attorney's Writing his Name, and the 

Term on the Top, and under that the Names 
of the Parties, as A. B. verſus C. D. &c. But 
ſometimes the Defendant's Clerk, not thinking 
fit to Plead, Confeſſeth the Action, or lets it go 
by Default; but this is ſeldom practis' d. 
Peas are all the Proceedings in any Cauſe, 
after the Declaration till the Iſſue is joined. 
The Common Pleas by the Defendant are Not 

 EGnilty, Non eft factum, Nibil debet per 8 

| e „„ Tang $i 1 Von 
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Non Aſſumpſit, &c.—— As the Caſe is either 
Treſpaſs upon the Caſe, Debt on Bond, upon 
a Contract, Action of the Caſe on Afſimpfit, 
Kc. Theſe are general to the Declaration; And 
where a Deed is voidable at the Time or the 

Action brought, the Defendant ought to Plead 
Judgment 5; Action: Alſo if a Defendant hath 
Cauſe of Juſtification, he is not to Plead Not + 
Guilty, but the ſpecial Matter, and ſo confeſs 
and Juſtify what he hath done. | i 

All Pleadings are to be in Latin; a general 
Plea is uſually made on a little Piece of 2 d. 
ſtampt Paper, with only the Defendant's At- 
torney's Hand to it, and is drawn thus 


Non Aſſump. per T. D. ſol. 18. — N. Deter, 
in Debt; Non eſt factum, in Debt by Bond; 
, Non Cul. in Treſpaſs, GS. 9 


f A fpecial Plea, is formally drawn up, ſetting 
forth the Matter Pleaded at large, with an apt 
_ Conclufion to the Declaration or Action, and 


muſt be under Counſel's Hand, or it will not 


be received: and by the Orders of the Court, 
no Attorney or Clerk in Court, ſhall deliver or 
accept of any ſpecial Plea, which ought to be 
put into the Office of the Clerk of the Papers, 
before it be put into the ſaid Office, and the Co- 
py thereof ſigned by the Clerk of the Papers, 
| 7M under certain Penalties. | OT 
Theſe Pleas are in Abatement, or in Bar; 
and in perſonal Actions a Bar is perperual. 
Then their is a foreign Plea, which muſt be In- 
groſſed on Parchment, and ſigned by Counſel, 
and be put in upon Oath of the Defendant thar 
it is true, or it ſhall not be received. In good 
Order of Pleading, muſt be Pleaded. x. 1 
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the Juriſdiction of the Court. 2. To the Per- 
ſon, firſt of the Plaintiff, and then of the De- 
fendant. 3. To the Count or Declaration. 


4 To the Writ. 5. To the Action: And if 
the Defendant miſorder any of theſe, he will 
loſe the Benefit which the Law otherwiſe al- 
jovs him; for he may not Plead any Thing af- 
terwards which he might have Pleaded at firſt. 
And when you Plead to the Juriſdiction, you 


ſay, that the Place in Queſtion is within ſuch 


_ a Liberty: In D//ablity of the Perſon, that the 
Plaintiff is an Alien, Outlawed, Excommuni- 


cate, Sc. To Writs, Variance between the O- 
riginal, and Specialty, Declaration, Ec. Death 
of Parties, that one of the Defendants died be- 

fore the Writ, Cc. the Death of one Joint-Te- 
nant in Treſpaſs, G c. Coverture, that the Party 


being a Woman, was Married at the Time of 


the Writ brought. To the Action, that the 
Bill is in Caſe, and ought to be in Account, 
Ec. or another Action depending: Releaſe, that 


the Plaintiff diſcharg'd Part of the Debt, after 


the Original Purchaſed, &c. 


By the Hat. 4 & 5. Ann. Any Defendant in 
any Action or Suit, Sc. may Plead as man 
ſeveral Matters as are neceſſary; but if any ſuc 
Matter on Demurrer be judg'd inſufficient, Coſts 
Mall be given to the Plaintiff; or if Verdict be 
found on any ſuch Iſſue for the Plaintiff, Coſts 
ſhall be given in like Manner; unleſs the Judge 
certify that the Defendant, &c. had a probable 
Cauſe to Plead it. In Debt, on fingle Bill, or 
Sei. fa. brought upon a Judgment, the Defen- 
dant may Plead Payment in Bar: In Debt up- 
on Bond, if the Defendant before Action 
brought hath paid the Principal and Intereſt due 


by the Condition, he may Plead Payment in 


3 Bar; 


EO and Solfcitor. : 1 = 
Bar; And pending an Action on fach Bond, 
the Defendant may bring in the Principal In- 


| tereſt and Coſts in Law and Equity, and the 


Court ſhall give Judgment to Diſcharge the De- 
fendant. And by this Statute, no dilatory Plea | 
ſhall be receiv'd in any Court unleſs the Truth 
thereof be proved by Affidavit, or ſome proba- | 
ble Matter be ſhewn. 
Every Plea, ought to * the Matter 
which is charged upon the Defendant in the 
Declaration; And if any Part of the Caſe be 
omitted, the Defendant may ſhew the Omiſ- 
ſion. In common Actions, where the De- 
fendant may Plead the general Iſſue, he muſt 
ſo Plead, that the whole Matter in Queſtion 
may come to be tried. The Law. fefuſeth 
a double Plea, which is ſuch, that one ſingle 
Tſe cannot determine all the Matter iſſu- 
able, but the Defendant is put to a double 


Anſwer. General Pleading is Diſallow'd ; And i; 


the Defendant Plead a frivolous Plea, the 
Court on Motion of the Plaintiff, will Order 
him to Plead ſuch a Plea by ſuch a Time, as he 

will ſtand to. Where the Plaintiff alters his 
Declaration, after the Defendant hath Pleaded 
to it, the Defendant may Alter his Plea. The 
Defendant may Amend his Plea, three Terms 


after Pleaded, if it be not Enter'd, on Payment 


of Coſts: And if the Defendant having Plead- 
ed an inſufficient Plea, Iſſue be joined upon it, 
and a Verdict is given upon that Iſſue fr the 
Defendant, no Advantage ſhall be taken of the 
| Inſufficiency of the Plea. | 
A Plea in Abatement of the Writ ought. not 
to be receiv'd after the Defendant hath Impar- 
led, by which he Admits the Writ to be good; 
but if it be accepted, and the Plaintiff doth. | 
Pemur te to it, the Demurrer is good, * * 
e- 
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Defendant: hath Pleaded in Abatement, and be- 
Fore he Pleads directly in Bar, he may Demur 
to the Declaration; and when he is Adviſed 

that the Declaration is inſufficient, he may 


"Demur thereto, and refer the Points of 
Law that ariſe thereupon to the Judgment of 


the Court: And Demurrer may be not only to 


the Declaration, but to the Plea, Replication, 


75 Sc. By. the Stat. 148 5 Ann. the Cauſes of 5 
f Demurrer are to be particularly ſet down ; And 
_ a Demurrer to delay Proceedings, or put off a 


Trial, will not be allow'd; but the Court wilt 
rive ne againſt the Part And the 
oints of a Demurrer being eaſy, , the Court 


will give Judgment upon it preſently; bur if 


diſßcule, the Judges rake Time to confider of 


_ the Matter; and fomerimes all the Judges We 
- conſulted in theſe Cafes. 


Every Special Plea muſt be Pleaded in Bar to 


the Action brought, or in Abatement of the 


Writ ; - otherwiſe the Plaintiff cannot take Iſſue 
it. A Plea in Abatement begins, Quod 
Def. ad Billam, &c. Reſpondere uon Debet-=---- 


7 And concludes, Unde pet Fudicium de Bill. (or 
Nur.) pr red. Et quod Billa Caſſetar, &c. or f 


d & D. ad Bill. pred. Re {poudere debeat, C&c. 
n a Plea in Bar, 5 Defendant in the Begin- 


ning ſays, Quod Quer. Actionem fuam verſ. eum 
| babere ſen manutenere non Debet; And concludes 


with, Per Fidicium ſi attionem ſuamn verſe. eum 
babere 1 ſen . en. debeat, So. 
rmative Pleas ought to conclude, Et hac 


paratus eſt verificare : Where the Defendant 


Pleads to the Iſſue, the Concluſion ſhall be, Et 


bo. ponit ſe ſuper Patriam; If the Plaintiff 


Pleads it, Es hoe petit quod Inquiratur per Patri- 


an. And if you Plead to the Action, you: 12 55 


1 dem . Action. 8 
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e K Plea i in Abarement 


E“ pred. Willietnins B. per. T. D. 2 5 


fuum ven. & Defend. vim 80 Injur. Gr. Et 


Pet. Fudic. de Bill. pred. quia dicit quod ipſe x 7 
Willielmus Nominatur & vocatur per Nomen, Ge. 
"Nati= © 
vitatis ſue hucuſq; ſemper cogn. &7 voc 27 fur 2 


& ring 


Et per eadem Nomen & Cognomen t 


nom per nomen Millielmus A. prout in Bill. pred, 


ſuperins nominatur. Et hoc Parat. . ver Warns ; 


unde Pet. Oc. 6. 


. F \ 
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A Replication to a Plea. 


T præd. Thomas A. dicit quod per ati Ene mY 
Ev prad. Wil um ſuperius Placitando allegat. Bit - 
la ſua pred. Caſſari non debet, Quia dicit quod 
idem Will. Nominatur & wvocatur & dite exbibi- 
tionis Bille præd. nominat. & vocat. fuit tam 
nomen Milli. A. quam per nomen, Ec. Et hoe 
pet. quod Inquiratur og Parriam, A 


If the Defendant's Attorney Rejoins to che E 


| Reptication, and the Plaintiff j joins Iflue, the 
Judgment upon it, if found againſt the Defen- 


dant, will be final; and therefore the Defen- 


dant muſt be cautious how he rejoins, the beſt 
way is to Demur to the Replication, and then 
the Meeder will be but Reſpondeas Js: on 
whic another Pie may de TREO: 
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A Demurrer to a Replication. 


E T. pred. Willbus B. dic. quod Placitum prad, 
4, predcar. Thomæ ſuperius Replicando plitat. 
Materiaque in eadem cont. minus ſufficien. in Lege 
exit. ad ipſum Will um B. ad, &c. præd. Reſpon- 
diere compelland. Ad quam quidem Placitum modo & 
forma pred. ſuperius plitat. idem Will us neceſſe non 
Heat. nec per Legem terre tenetur aliquo modo Re- 
= /{pondere Et hoc parat. eſt Verificare Unde pro de- 
in ' fedtu ſufficien. Replicacon. ip. Thome in bac parte 
= idem WilFus (ut prius) petit Fudic. de, &c. Et 
quod Breve illud Caſſetur, &c. 


Where there are ſpecial Pleadings in any Ac- 
tion, the Secondary gives Rules to Reply; 
And if the Defendant come to Iſſue, or there be 
a Demurrer, the Pleadings muſt be given to 
the Clerk of the Papers, who will give a Rule 
in the Margin for the Defendant to Rejoin, Ec. 
And if you are for the Plaintiff, you are to take 
a Copy from the Clerk of the Papers of ſuch 
Special Plea or Demurrer, which are left with 
him; And put in a Replication, after which you 
carry your Declaration to him, and he makes 
up your Paper-Book, and writes a Rule on the 
Side thereof: And this Paper-Book is to be 
delivered to the Attorney for the Defendant, 
calling for it at the End of four Days to be 
Entered; whereupon if the Defendant do not 
receive the Paper-Book, and Return it to be 
Entered in 4 Days, then a Non Pros. may be 
_ Entered. 85 N 
Theſe Paper-Books and Demurrers, being 
. return'd, muſt be Ingroſſed and made a rec 
| 1 | whic 


and d Solfcitor:. aw 
: which is to hs « into Court, and a Rule 


- thereupon drawn up, and the Cauſe ſet 


down to be Argued : Then the Books are made 
for the Judges, and the Counſel. argue the 
Matters. And per Ordin. (ur. Upon arguing 
Demurrers, Sc. Books are to be delivered to 
the Judges by the Attornies on both Sides 4 
| Days before: And Exceptions are to be wark'd 
in the Margin. 
ie e when he hath Pleaded, ir 
it be a general Iſſue, the Plaintiff's Attorney 
may give Notice of Trial: And after a Special 
Plea pteaded, the Attorney for the Defendant 
at any Time before he ſets his Hand to conſent 
to the Entry of a Specially Iſſue, may Plead the 
general Iſſue, and wave his Special Plea. But 
after Iſſue join'd, the Entry of the Iſſue is of- 
ten deferr'd till the Cauſe is 'Try'd ; that the 
Plaintiff and Defendant may in the mean Time 
have the Benefit of compromifing the Matter, 
and thereby ſave the Charge of it. 

When on the Pleadings in a Cauſe the Affir- 
mation ariſes on the one Part, and Denial on 
the other, then is the Cauſe at Iſſue between 
os Parties, which is to be Try'd by the Coun- 
And in Real Actions, Caufes grown to 
Ie are tried by a Jury of twelve Men of the 
County where the ants of Action ariſes, whe- 


ther they are brought down in Time of Vaca- 


tion. A Plea being Pleaded to the Plaintiff's 
Declaration, and the Plaintiff's Attorney having 

ſer 2 Hand to the Plea, then is the Iſſue 
oin? 

And ſuch an Iſſue join'd, if che Plaintiff doth 

not Enter it the ſame Term, the Defendant 

within the firſt five Days of the ſucceeding 
Term may Plead de novo: And if the Plaintiff 


i 
a 6 5 4 ” rr = "a 2 N TE", X * A * * * "oy * . 1 n 
PTD 7 "FRE wh Tae *; R 8 * * * L ** 5 N 
* * * 2 Fc N - 9 8 3 n ; Prev. «5d . 4 

3 FP! Ss 2 ng WAS - RE? 1 r 822 © W's, + ad cola Meas es ccc 0 
* " 22 * Ds. N 7.93 * : N 24 7 3. 18 oy 4 * * ä S 835 L 2 EV * ” A * N ä * DO... ? a 

185 TR 0 fo 88 2 e n ; - 3 2 
4 4 : * * * OY 


"he. King's Beitey 0 Clerk, 


by . with a Rule to Enter his Iſſue, he 
muſt bring the Record into the Office in 4 Days, 
if the Action be laid in London or Middleſex ; 

and if in the Country, before the Continuance- 
Day of that Term, or a Nonſuit may be En- 
rered againſt the Plaintift. 

ITpe Iſſue is to be Entered before the Sealing 
of the Record, or before the next Term after; 

And if your ＋ rial come on after the Term, 57 
at the Aſſizes, it is entered on a Roll out of the 
Ni prius Office, where Preſſes of Parchment 
are had for Ingroſſing the Record, which is to 
have the Seal of the Cuftos Brevium. Your Iſſue 
is made up, — Record rags as follows. 


185 An | 2 made up. 5 


De Term. Sancti Trin. Anno Regn. Domini 
Serin nunc ic Regis To 2 898 Kc. Un- 


decimo. ; < 
Holt & nnn. 


W ilts fl. Msg. quod alias Scilicet 
Term. c. ult. preterit. cor. Dom. 
Rege apud Weſtm. venit A. B. per E. F. Attornat. 
fm & protulit bic in Cur dict. Dom. Regis ho ; 
ibidem quand. Billam ſuam verſus C. D. 
Cuftod. Mar. Cc. de Placito Debit. Ec. Et fant 
Plez. de profequend. ſcilt. Johannes Doe & Ri- 
cardlis Roe, que qui dem Billa ſequitur in hec verba 
ff. Wilts f. A. B. Qieritur de C. D. in Cuſtod. 
Mareſcbh. Dom. Reg. coram ipſo Rege exiſten. de 


Placito Deb. &c. (ſetting forth the Declaration 
verbatim) Et inde produc. Sectam, S 
Et modo ad hunc Diem ſcilt. Diem, Sc. iſto 
eodem Term. fy; oy Diem "Wo" C. D. babuit 
| 553 


3 


Licentiam ad Billam 74. Interloquend. &. tuns 


ad Reſpondend. &c. coram Dom. Reg. apud Mem. 
ven. tam prad. A. B. per Attorn. ſuum pred. quam 
præd. C D. per G. H. Attorn. ſuum Et idem & D. 
Defend. vim & Injur. quando, Cc. 1 dicit quod 
ipſe non debet præfat. A. B. . ſum. &c. nec 
aliguem inde Denar. modo forma prout idem 
A. B. Superius verſus eum Querit. Et de hoc pon. 
ſe ſuper Patriam Et pred, A. B. filit. Ec. Jade 
ven. inde! Far coram Dom. Reg. apud. Weſtm. die, 
Sc. Et qui nec, &c. ad Recogn. Ge. quia tam, 
Sc. lem dies dat. eft partibus præd. ibid. GS. 

If the Defendant Plead, Non eſt Factum to 4 
Bond, then ſay, Et dicit quod ipſe de Debito 
pred. virtut. Script. Ol. 5 onerari non De- 
bet quia dic. quod Script. Ob. præd. non eft Factum 
ſum: In Caſe, Et dicit quod ipſe in nullo eff Cul. 


de premiſſ., Superius ei impoſit. prout A. 7 eun _. 


Querit. In Treſpaſs, Et 0. quod ipſe non eſt 
inde Culpabilis, &c. Et de hoc pon. Cc. | 
Your Iſſue being joined the 4255 Term the 
Declaration is of, is entered thus: Memorandum 
quod Die, Oc. iſto eodem Termino coram Dom. 
Reg. apud Meß m. ven. A. B. per E. F. Attorn. ſu- 
un & protulif hic in Cur. c. ut Supra. The II- 
ſue is e as the firſt Day of the Term 12 
And the Memorandum the ſame Term with the 
Declaration, hath no Imparlance ; but after the 

Declaration, you are to Enter the Plea ls, a 
new Line. | 
Et pred. C. P. per C. H. Attorn. ſium ven. & 
Defend. vim & Injur” quando, &c. Et dicit quod 
ipſe non debet, Sc. 25 de hoc. pon. GW. 
The Record is Ingroſs'd, by Ruling your 
Parchment near the Top, leaving a Margin of 
about an Inch, and on the two or three firſt 
W * in hn E 88 
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„% The King's Bench Clerk; 


Placita coram Dom. Reg. apud Weftm. de Ter. 
mino, Sc. Anno Regn. Dom. Georgii nunc Magn. 
Britan. Sc. And then in ſmall Court-hand, 
Milts. [. Memorand. quod alias Scilt* Term. &c. 
ult. preterit. coram Dom. Reg. apud Weſtm. ven. 
A. B. per E. F. Attorn. ſuum, c. ut ſupra (to 
the End of the Iſſue) And then you begin an- 
other Placita in great Court-hand, which men- 

tions the Term the Ifſue is to be Tried, Ec. 
as the firſt doth the Term it is joined: And 
afterwards, you Enter your Farata in a new 
Line, and make out a Venirè facias for the 
Sheriff to Impanel a Jury; whereupon ſhall iſ- 
Tue a Diſtringas Furator. and Subpæna's for Wit- 
neſſes, Oc. in order to Trial. And Witneſſes 
being ſerv'd with Proceſs to give Teſtimony, 
making Default (if they are tendered reaſon- 
able Charges, and have no reaſonable Let) 
| ſhall Forfeit to the Party 107. and ſuch other 
Recompence for Damage as the Judge ſhall 
think fit. | To i 
When the Iſſue is join'd, if the Plaintiff will 
not try it in ſuch Time as he ought by the Courſe 
of the Court, the Defendant may make out the 
Venire by Provi ſo, and recover Colts for unjuſt 
Vexation. But if the Action be laid in London 
or Middleſex, the Defendant is not to give a 
Rule to enter his Iſſues, or to try the Cauſe by 


| : Proviſo, the ſame Term Iſſue is join'd of; ex- 
4 cept Notice of Trial hath been firſt given that 


Term, and Default been made by the Plaintiff: 
Tho' in the Country, the Plaintiff ſhall have 
Rule given him to Enter his Iſſue as of the ſame 
Term wherein it is joined. _ 

On proceeding to Trial, Notice muſt be gi- 
ven of it to the Defendant's Attorney ; which | 
Notice, if the Defendant lives in London or 

83 „„ „ 


Py... _ 


Middleſex, is to be 8 Days, and 14 Days, if he 


live above forty Miles off London: But at the 
Aſſizes, 8 Days Notice of Trial is good in all 
Caſes, except on an old Iſſue; as where a Cauſe 
hath remained four Terms without Proſecution, 


in which Caſe a Term's Notice is to be given. 
On Notice of Trial in London and Middleſex, 


the Cauſe is to be Entered in the Lord Chief 
Juſtice's Book, two Days before the Day where- 
on it is to be Tried; or the Marſhal will Enter 
a Ne Recipiatur; And there is an Order of 
Court, that it ſhall be entered four Days be- 
fore Trial. If the Plaintiff proceeds not to 
Trial after Notice, and there is no Counter- 


mand, then the Defendant ſhall have Coſts 
Taxed by the Secondary; But if the Parties 


proceed, the Caſe is opened, Witneſſes are 
Examined, and the Cauſe is tried and deter- 
mined in the following Manner. | 
In the Courts at Meſtminſter, if your Action 
be on the Caſe, Sc. the Declaration being 
Drawn, when the Appearance of the Defendant 


is made, you muſt deliver it with an Impar- 
lance to the Defendant's Attorney; then you 


Enter it upon the Prothonotary's Roll and Doc- 
quet it that Term; and the Term following 
you give Rule with the Secondary for the De- 
fendant to Plead by ſuch a Day, or the Plain- 
tiff to have Judgment: When the Defendant hath. 
Pleaded, you make a Copy of the Iſſue, and 


deliver it to the Defendant's Attorney, and 


give him Notice of Trial; in order to which 
your Venire facias muſt be made out and re- 
turn'd by the Sheriff; and then you ſue out 
your Habeas Corpora, make up your Record, 
and go to Trial: But if the Defendant neglects 
to Plead, but lets it go. by Default, then on 


Is" . 
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Entring Judgment, a Writ of Enquiry. of Da- 
mages is to be awarded, returnable” the next 


© torney Notice of Executing it; which being 


upon you carry it to the Prothonotary to have 
| Coſts Taxed; And laſtly, it is to be carried to 
the Clerk of the Judgments, who on giving 


Judgment was entered, he will make out a 
Writ of Execution, either a Ca. Sa. or Fi. fac. 
for your Damages and Coſts. 


— 


Trial, you are in the firſt Place to get your 


and then deliver the Record to the Judge's Mar- 

tial; (having firſt prepared your Briefs for 
Counſel) And the Record being delivered, the 
Counſel Inſtructed, and all Parties ready, the 
Marſhal delivers the Record to the Judge, and 
the Crier calls over the Jury: 'The Jury being 
ſworn, are bid to ſtand together and hear their 
Charge; which done, the Counſel on both 
Sides open the Caſe, firſt of the Plaintiff, the 
Proof lying on his Side, and looking over their 
Breviates argue the Matter in Conteſt, produ- 
cing Witneſſes to prove what they alledge ; and 
when the Counſel have done, the Judge ſums 
up the Evidence, and the Clerk of Aſſize or his 

Aſſociate, delivers a Copy of the Jury's Names, 
and the Iſſue they are to Try, to the Jury, and 
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244 The King's Bench Clerk; 


Term, and you are to give the Defendant's At- 
- Executed, and the Damages inſerted in a Sche- 
dule annex'd to the Writ return'd by the She. 


riff, you muſt take it out of the common Re- 
membrance, and give a Rule upon it, where- 


him your Number Roll and Term, when the 


At the A/izes, when your Cauſe comes to 


Diftringas of the Jury return'd by the Sheriff, 


a Bailiff being ſworn, to keep them without 
Meat, Drink, Oc. till they are Agreed, they 
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and Solicitoꝛz. 245 
depart from the Bar, and when they are all 


agreed they return to give in their Verdict. 


Ihen the Plaintiff is called, and if he do not 
Appear, a Nonſuit ſhall be Recorded; but if 


he Appear, the Clerk asks the Jury who they 
find for, and what Coſts and Damages; and ſo 


enters it on the Back of the Panel, and repeats 


it to the Jury, which finiſnes the Trial. After 


the Trial is over, the Aſſociate will deliver you 


your Record with the Diſtringas, and the Names 
of the Jury annexed, on the Back of which he 


endorſes the Subſtance of the Verdict, and the 


Coſts given by the Jury; then on the Back of 
the Record is Ingroſſed your Poſtea, which is to 
be mark d by the Clerk of the Pofteas, and then 
you carry it to the Clerk of the Rules for a 


Rule, which will be out in 4 Days, which Time 


is allow'd the Defendant to move in Arreſt of 
Judgment ; and when the Rule 1s out, if Judg- 


ment be not Arreſted, having got the Record 


ſtamp'd with a double 2s. 64. Stamp on the 
Back, yon "je it to the Maſter of the Office, 
who will Tax further Coſts, and then is your 
Judgment fit to be Entered. If your Trial be 
at the Aſſizes, you are not to take away the 
Record and Diſtringas with you, but the Aſſo- 
ciate is to keep them *till the next Term ; And 
then you are to call upon him for the Poſtea, 
proceed to have it mark*d, make out a Rule, 
and fign Judgment ut Supra. „ 
Where exceſſive Damages are given by a Ver- 
dict; or the Verdict is given againſt Evidence; 
there was a Surprize had in the Trial, or any 
Fraud, Oc. the Court will order a new Trial: 
And in Matters of great Weight and Difficulty, 
the Judges above, upon Motion and Oath made, 
that the Matter to be tried is very difficult, 7 
| | 5 0 


246 The Ring's Bench Clerk, 
of great Value, will order a 'Triah at Bar; and 
then the Jury and Witnefles muſt attend the 
Courts at Weſtminſter, where the Cauſe ſhall be 
tried, and Judgment given, &c. If a Cauſe be 
tried at the Sittings after Term, or at the Af. 
ies, a Rule for Judgment cannot be given till 
the firſt Day of the next Term; but if the 
| Cauſe be tried within the Term, the Rule to 
Enter Judgment may be given the Day after. 

Teen are to be carefully entered on Rolls 
delivered out in the King's Bench Office; And 
in Entering them, you muſt make a ſmall Mar- 

gin of a Thumb's Breadth, and then begin 
about a Span from the 'Top of the Roll in large 

Court-Hand, thus: | . 


A Judgment Entred. 


AAbuc de Termin. Sancti Hillarit, g &c. Auno 
ERegni, &c. Teſte Roberto Raymond. Mil. ---- 


Ihen write the Warrants of Attorney, for 
the Plaintiff and Defendant ; and within half an 
Inch underneath Enter the Judgment thus 

London ſſ. Memorandum quod, Ec. (reciting the 

Record to the End of the Iflue) Poſtea contin 
at. inde Proceſs. inter partes pred. de Placito pred. 
per Fur. pred. poit. inde int. eas in reſpett, coram 
Domino Rege apud Weſtm. uſque Diem, Ac. (as in 
the 7yrat. of the Record) nifi Dilectus & Fidelis 
Robertus Raymond Mil. Capital. Fuſtic. Domini 
Regis ad placita in Cur. ipſius Domini Regis co- 
ram ipſo Rege Tenend. Aſſig. prius die, &c. apud 
 Guild-Hall London per forman Statut. ven. pre» 
dict. A. B. per Attorn. ſuum prædict. & pref. 
Capital. Fuſtic. coram quo, &c. miſit hic Record. 
fauum Coram eo habuit in hc perba þſ. Poſtea ; oi 
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Loco, &e. ; (reciting the Poſtea verbatim) eo 
_ Conf. eſt quod pred. A. B. recuperet verſ. præfat. 
CZD. Debitum ſuum præd. & Dampn. ſua pred. 


per Fur. prædict. in „ Aſſeſs. Neenon 
Decem libr. &c. pro Miſ. & Cuſtag. ſuis pred. 


eidem A. B. per Cur. Dict. Dom. Regis nunc hic 
er Aſenſu ſuo de Incremento adjudicat. qua quidem 
Dampna in toto 0 attingunt ad, Oc. Et pred. 
C. D. in mia, &c - 


* 


Iſſues and Judgments may be entered on both 


Sides the Roll; but at the Bottom of the Fore- 


ſide of the Judgment, there muſt be Room left 
to write the Number of the Roll and the. 


chief Clerk's Name, thus: 


by Rotlo XLV. L VENTRIS 


In this Manner is your Judgment Entered and 
finiſhed ; leaving Space between it and the Be- 


ginning of another Judgment, for Committiturs, 
and Entring Satisfaction acknowledged upon the 


Record, GW. | : 

The Judgment given, muſt agree with the 
Verdict, or it ſhall be void ; And if Judgment 
be for more than the Plaintiff Demands in his 


Declaration, this Judgment is Erroneous ; but 
the Plaintiff in Entering it may Enter a Remiſit 
Dampna for Part. If a Verdict paſs for the 
Plaintiff, and he will not Enter his Judgment, 


the Defendant by Motion of Court may compel 


him to Enter it. And after an Iſſue is joined, the 
Plaintiff may without going to Trial accept of a 


Judgment from the Defendant without any Ver- 


dict in the Cauſe; which Judgment muſt be by 
relicta verificatione cognovit actiune. 
After Verdict given in any Court of Record, 
there ſhall be no Stay of Judgment, for want of 
Form in a Writ, Count, Plaint, Oc. or want 
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248 The King's Bench Clerk, 
of Return of Writs ; miſtaking the Name of 
either Party, Sum of Money, Day, Month, 
Year, Sc. being rightly named in any Writ 
or Record preceding, whereupon the Plaintiff 

* might have Demurred. 18 FEliz. 16 & 17 Car. 
E Te Stat. 5. Georg. c. 13. Defects in Form 
and Subſtance in Bills, Writs, Oc. after Ver- 
* ſhall not ſtay Judgment, or cauſe Rever- 
Judgment being had, Execution is awarded 
for obtaining of the Thing acquired by the 
Judgment: And there are ſeveral Writs of Ex- 
ecution, as a Ca. Sa. againſt the Body; a F. 
fa. againſt the Goods; And an Elegit againſt 
the Lands: But if you once charge the Body 
in Execution, 'you may not have Execution a- 
gainſt the Goods, or Lands ; unleſs the Defen- 

. dant Eſcape, or is Privileged, or Die in Exe- 
cution. 5 c wed | 


„ 


And where an Execution is return'd execu« 
ted and filed, there may not be any other Ex- 
ecution upon that Judgment, on which the Ex- 
ecution was grounded. —& 8 


| A Capias ad Satisfaciend. 


8 Dei Gra. Oc. Vic. W. Salutem Pre- 
cibpimus tibi quod Capias C. D. fi Invent. fits 
erit in Balliva tua & eum Salvo Cuſtod ita quod 
Habeas Corpus ejus coram nob. apud Weſtm. die, 

Sc. ad Satisfaciend. A. B. de Trigint. libris de 

Debito quas idem A. B. nuper in Cur. noftra coram 
_ nobis werſus eum recuperavit necuon de Quadra- 
gut. ſolid. Ge. que eidem A. B. in Cur. noftr. 
3 eoram nobis adjudicat., fuer. pro Dampuis ſuis quo 
8 .. f*ftinuit tam occafione detencon. Debi. illius quam 
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pro Miſ. & Cuſtag. ſuis per ipſum circa Sectam 
fſuam in ea parte appoit. unde prædict. C. D. Cone 
vil eft ficut nobis conſtat de Recordo Et habeas 
ibi tunc hoe Breve. Tefie R. Raymond Mil, a- 
pud Weſtm. die, Sc. „„ 
Where the Defendant. cannot be taken upon 
a Capias in thò County where the Action is 
laid, you may have a Teftatum Ca. ſa. into an- 
other County, VVV 


A ri: Fieri facias. 


Eorgius, &c. Precipimus tibi quod de Bonis & 
Catallis C. D. Sc. in Balliva tua Fieri ſa- 
cias Trigint. libr. quas A. B. nup. in Cur. noſtr. 
coram nobis apud Il eſtm. recuperavit verſ. eum ds 
Debito necnom, c. qui idem A. B. nuper in ca- 
dem Cur. noſtr. coram nobis adjudicat. fuer. pro 
 Dampnis ſuis que ſuſtinuit tum Occaſionèe detentionis 
Debiti ill. quam pro Mi ſ. & Cuſtag. ſuits per ipfum 
circa ſect. ſuam in has parte appoit. unds Comvict᷑. 
eſt ficut nobis couſtat. de Recordo Et Denar. ill. 
babeas Coram nobis apud Weſtm. die, c. prox. 
poſt, Sc. ad reddend. prafat. A. de Debito & Damp- 
nis præd. Et habeas ibi. tunc. hee. Breve. Te- 
fo-we. IS 
There may be alſo a Tefat. Fi. fa. to another 
County, if the Defendant hath not Goods e- 
nough in the County where the Action is laid 
to ſatisfy the Execution: And where Part is 
levied upon Goods, Oc. on a Fi. fa, an Elegit 
may be ſued pro Refiduo, . 
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A Writ of Elegit. 
Eorgius, &c. Vic. N. Salitem Cum A. B. 
I nup. in Cur. noſtr. coram nobis apud Weſim. 

per Bill. fine Brevi noſtro ac per Fudic. ejuſdem 
Cur. recuperavit ver ſ. C. D. Cent. libr. de Debito 
mnecnon quadragint. ſolid. pro Dampnis ſuis que 
ſuftinuit tam occaſione detencon. Debiti ill. quam 
pro Miſ. & Cuſtag. ſuis per ipſum circa Sectam ſu- 
am in hac parte appoit. unde Convict. eſt ſicut 
mobis conſtat. de Recordo Poſteaque pred. A. venit 
in Cur. noſtra coram nobis & Elegit ſibi Liberart 
omnia Bona & Catalla pred. C. præter Boves & 
 Aﬀros de Carruca ſua Et Similit. medietat. omnium 
& 'Singlor. Terrar. & Tentsr prad. C. in Bal- 
tiva tua juxta formam Statuti inde nup. Edit. & 
Provi ſ. quouſque Debit. & Dampna prad. plenar. 
zue Levaverit Ideo tibi Precipimus quod omnia 
Bona & Catalla pred. C. in Balliva tua prater 
Boves & Affros de Carruca ſua & Silit. medietat. 
omnium Terrar. & Tentor. præd. C. in Balliva tua 
de quibus pred. C. die, &c. quo die Fudic. prœd. 
redditum fuit vel unquam poſtea fuit ſeit. fine dila- 
tione Liberare fac per rationabil. pretiu. & Extent. 
Tenend. fibi ut Bona & Catalla ſua propr. Acetiam 
» Tenend. Medietat. Terr. & Tenement. prad. ut 
Liberum Tenement. ſuum ſibi & Aﬀign. ſuis juxta 
for mam Statut. præd. quouſque Debit. & Dampna 
præd. inde Levaverit Et qualit. hoc Breve noſtrum 
fueris Execut. nobis apud Weſtm. die, Oc. Conſtare 
facias ſub figillo tuo & figillo eorum per quor. Sa- 
rum Extent. & Apprecation. ill. feceris Et bas 
beas, Gc. 5 1 5 
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If the Plaintiff do not take out Execution 
upon a Judgment in a Year and a Day, he muſt 
revive his Judgment by Sci. fa. which Writ is 
to give Notice to the Defendant to ſhew Cauſe 
why the Plaintiff ſhould not take out Execu- 


Le tion upon the Judgment. 


The Sheriff having returned a Sire fect, if 
the Defendant does not Appear and Plead after 
a Rule given of four Days, the Plaintiff ſhall 
have preſent Execution; but the Defendant 
may Appear and Plead a Releaſe, Ec. If the 
Sheriff returns a Nihil habet on the Firſt, you 
muſt give him an Alias Sci. fac. and if he Re- 
turns that a Nihil, it amounts to a Sci. fec. and 
the Plaintiff after a Rule given may enter up 
Judgment of Courſe, and ſue out what Execu- 5 
tion he thinks fit. 
Scire facias likewiſe lies againſt Bail to an 
Action; and if on two Nibils returned, the 
Bail do not Appear, Judgment will be Enter- 
ed againſt them. Upon a Sci. fac. againſt the 
Principal, and Non eft Invent. returned by the 
Sheriff, then a Scire facias may be ifſued out 
againſt the Bail, to ſhew Cauſe why RAC 


ſhould not be had e Fg, 


4 Writ Kire facies, 


Eorgius, Sc. Vic. WW. Saltm. Cum A. B. ap. 

in Cur. noſtra coram nob. apud Weſtm. p 
Billam fine Brevi noſtro ac per Fudicin. — 
Qu. recuperavit verſ. C. D. Quadragint. libr. de 
3 necuon. &c. pro Dampuis, Ec. quam miſ. 
Cuſtag. Oc. unde idem C. D. Convict. eft ſi- 
eu * conſtat de Recordo Ten ex parte 2 
He 
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A in Cur. noftra coram nobis accepimus Quod licet 
| ee inde reddit. fit Execu co. tamen de 
Dampnis prad. ſibi adhuc reſtat faciend. unde no- 
bis ſupplicavit. idem A. fibi de Remedio congruo 
in hac parte provideri Et nos in hac parte fiert 
Vvolentes quod eft Fuſtum tibi Præcipim. quod per 

probos & legales Homines de Balliza tua Scire 
fac. prefat. C. D. Quod fit coram nob. apud Weſtm. 
die, c. ad Oftend. fi quid pro ſe heat. vel dicere 
ſciat quare prædict. A. Execution. ſuam, &c. jux- 
ta vim formam & cf:tum Recup acon. pred. 
ver ſ. eum habere non debet Et habeas ibi nomina 
eorum per quos ei Scire fac. & hoc Breve. Teſte, Ec. 


If either of the Parties die, Execution can- 
not be ſued of the Judgment, till a Si. fac. 
iſſued, and Judgment thereupon. A Sci. fac. 
may be Traverſed before Judgment given upon 
it, and not after: But a Writ of Error may be 
brought to reverſe the Judgment given on the 
Sei. fac. if the Writ on which it was grounded 
was not good. „ | 
Where there appears to be Error in the Re- 
cord of a Cauſe, Proceſs, or Judgment ; the 
Judgment may be Reverſed by H/rit of Error, 
proſecuted as follows. 8 . 
To Reverſe a Judgment in this Court, 
where the Proceedings were by Bill, Sc. The 
Writ of Error muſt be allow'd with the Clerk 
of the Errors in the Exchequer- Chamber; and 
Proceedings be by Sci. fac. ad Audiend. Errores 
agagainſt the Plaintiff in the Judgment; and the 
Writ of Error being received by the Sheriff to 
whom directed, he is to give Notice to the 
Plaintiff in Error, to ſhew Cauſe why Execu- 
tion ſhould not be on the Judgment, and make 
a Return to that Purpoſe ; then you are to 
0 | give 
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give a Rule with the Secondary for the Plain- 
tiff in Error, to Aſſign his Errors by ſuch a 
Day, which if he ſhall not do before the Rule 
js out, the Plaintiff in the original Action may 
take out Execution againſt him. If the Plain- 
tiff in Error aſſign Errors in the Record, then 
the Defendant muſt Plead, in nullo eff Erratum, _ 
and thereupon enter the Cauſe with the Clerk 
of the Papers, for the Errors to be Argued ; If | 
ſome Part of the Record be not returned, you 
muſt pray a Certiorari to bring it into Court; 
And if Matters of Fact are alledged in Error, 
as Nonage, Death of Plaintiff before Judg- 
ment, Ec. a proper Plea muſt be made there- 
to, and Iſſue thereupon taken and 'Tried as in 
any other Iflue. When a Judgment ſhall be 
Reverſed or Affirmed in the Exchequer-cham- 
ber, the Tranſcript of the Record thereof will 
be remitted back to this Court, to be Entered 
up at the End of the Judgment there; and if 
the Judgment be affirmed, the Plaintiff in Er- 
ror thall pay double Cofts. © ie ne ne” 
By Order of Court, Paſch. 16 Car. 2. Clerks 
of the Errors in the Exchequer are to allow 
Writs of Error within four Days after No- 
tice given to the Plaintiff's Attorney; And 
Bail is to be put in on Writs of Error within 
four Days after their Allowance, 'or Execution 
ſhall be made out. And by Stat. 3 Fac. 1. no 
Execution ſhall be ſtaid on any Writ of Error, 
Sc. unleſs the Party with two Sureties be firſt 
bound in a Recognizance in double the Sum 
adjudged to the Party for whom Judgment is 
given, to proſecute the Writ of Error with 
Effect, and pay all Coſts, Damages, Sc. The 
Stat. 27 Eliz. ordains Writ of Errors to be 
brought on Judgments given in B. R. in Debt, 
| nts Caſe, 
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Caſe, Treſpaſs, Sc. commanding the Chief 1 
Juſtice to cauſe the Record to be brought be- 
fore the Juſtices of C. B. and Barons of the 
Exchequer, and after Examination to be re- 
manded, and the King's Bench may proceed. 
But if the Judgment be affirmed, a Writ of Er- 
ror may be brought thereupon in Parliament. 
And in Actions by Original, and Judgments 
dt thereupon, no Writ of Error lies, but what 
To muſt be returnable in Parliament. 


of Omemats, OuTLAwRIEs, 3 5 
Proſecution of PRIVILEGED PER- | 
SONS. 


HE Proceedings by Original in this 
Court, are in Effect the ſame with thoſe 
of C. B. But here the moſt uſual Original, is 
for Action of Treſpaſs upon the Caſe; and 
this Court doth not iſſue Originals in Actions of 
Debt, Detinue, Covenant, or Account, where- 
as the Court of C. B. Proceeds by 9 in 
all Kinds of Actions whatſoever. 
But to Arreſt a Party, and ſue him to Out- 
lawry, it is made uſe of by both Courts: And 
if your Action be Treſpaſs, in Order to Arreſt 
by ” Original, you muſt draw a pda in the 
following Form. 
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A Pracipe in Treſpaſs, _ 


Lond. if 87 AB. fee. Ec. tunc pone, Ee. C. 
KI D. nup. de, Ec. ad Reſpondend. 


prefat. A. B. de Placito quare Vi & Armis Clau- | | 


fum & Domum ipſius A. apud Parochiam beute 
Maria de Arcub. in Warda de Cheape fregit & 
alia Enormia ei intulit ad grave Dampn. ipſius A. 


Et contra pacem, Ec. 


Orig. Ret. in Banco Reg. in Oftab. Si. Hile 
lar. Sc. ubicunque, c. 


? Bridges Attorn. pro Quer. 


The Original in Caſe, Ec. ſets forth the 
whole Declaration; and the Writ runs: 


Eorgius Dei Gra. Cc. Vic. Sc. Saltm. S 
IIC. D. fecer. te ſecurum de Clam. ſuo pros. 
tunc pone per vad. & ſalv. pleg. Sc. quod fit co 
ram noh. apud Weſtm. die, Ec. Quare cum pre- 
dict. Sc. Die & Anno apud Paroch. Ec. Indebi- 
tat. fuiſſet, Ec. præ fat. A. in, Ec. libr. pro, Gc. 
eidem C. ad ſpial. Inſtanc. & requiſicon. ipſius, Ec. 
ante tempus illud vendit. & delib at. Et fic inde In- 
debitat. exiſten. Oc. fidel. Promiſit. Ec. (as in the 
Declaration to the End) Ez habeas nomina Pleg. 
& hoc Breve. Teſte, Sc. N 
For Originals in Treſpaſs on the Caſe, there 
is a Fine payable to the Crown, from 6s. 8 d. 
to 17. &c. where the Damages are laid above 
40. in Proportion to the Damage. The Ori- 
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ginal is the Foundation of the Capias, and all 
979 Proceſs, the Return whereof is ge- 
nerally the Tefe of the Capias: But the Capias 
may be taken out before the Original, which is 
commonly done, by leaving the Precipe with 
the Filizer, who will make out a Capias upon 
it, and afterwards carry it to the Curſitor tg 
make an Original; and the .Filizer when it is 
returned, is to file it with the Ce Brevium. 
The Return of the Capias is to be fifteen Days 
after the Return of the Original, and fo it 
muſt be in every other Writ: And when the 
Defendant: is Arreſted and Appears, the Plain- 
tiff 's Attorney delivers a Copy of his Declara- 
tion to the Defendant's Attorney; And the 
Term he Declares, after Rules given to Plead, 

he calls upon him for his Plea; and then draws 
his Replication, Ec. He alſo makes up the Pa- 
per Book himſelf, and delivers a Copy of it to 
the Defendant's Attorney: Then if it be an 
Iſſue, he gives Notice ef Trial, and ſigns his 
Venire, Diſtr. Fur. Oc. and ſeals the Record of 
Niſi prius; when he Summoneth his Witneſſes, 
prepares his Breviates, and proceeds to Trial as 
in Actions by Bill. After the Trial is over, 
the Iſſue muſt be Entered in due Time on the 
Filizer's Roll; And Rules given to ſign Judg- 
ment, whereupon Judgment is Entered, and 
Writs of Execution made out for the Party re- 
covering. | | TO, 3 

Jo ſue a Perſon to Outlaury, in Debt, Treſ- 
paſs, Ec. (the two chief Terms for which are 
Eaſter and Meme} you are to take Care 
not to begin in Hillary Term, for then the De- 
fendant will not be Outlawed in leſs than four 
Terms, by Reaſon of the Shortneſs of | Zafter 
Vacation ; but if you commence your Suit in 


JC 
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in three Terms, your Original bing rerurns 
able the firſt Return of the Term: And in Los 


aon you may ſue to the Outlawry three Timed 


in the Year, becauſe the Huſtings, wherein 
Proclamation is to be made, are oftner held 


than the County-Coutt in the Country; for 
which Reaſon, in ſuing to the Outlawry, moſt 
Actions are laid in London. „ 


In this Action, you are firſt to make 6ut 4 
Pracipe, if it be for Debt, or a Pone in Caſez 
Treſpaſs, Sc. and having carried it to the Cures 
fitor of the County wherein your Action is 

laid, he makes your Original thereupon; which 
you are to carry to the Filizer of the County, 
who will make you a Capias, Alias & Pluries 


or for Diſpatch you may make them out your 


Self; all of which muſt have fifteen Days bes 
tween the Date and Return, and are returned 
Non eft Invent: of Courſe, and filed with the 


| Cuſtos Brevium. When the Capias, Alids and 


Pluries ate returned, you carry the Pluries to 


the Exigenter of the County, who will make 


out your Exigent aud Proclayati6n,, which is 

to be ſent down to the Sheriff of the County 
where the Defendant lives; and the __ 
being carried to the proper Sheriffs, you cal 


for their Returns at the Time when feturn⸗ 


ablez allowing five County-Court Days be- 


tween the Teſte and Return of the Exigent, if 


your Action be laid iti the Countty, and five 
Huſtings if it be laid in Town; and when 
your Exigent and Proclamation is fetutned, 
the latter is to be filed with the Cufos Breviums 
and the Exigent with the Filizer of the County; 
whereupon the, Filizer will make you out a Ca® © 
bias utlagatum into any County you deſire, 

L 8 where 
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258 The King's Bench Clerk, 
where the Defendant hath any Eſtate: And 
this Writ is either general, againſt the Body; 


or ſpecial, againſt Body, Lands and Goods. 


A Capias Utlagatum. 


PAY Eorgins, Oc. Vic. London Salim. Pr. vobis 
1 quod non omittatis propter aliquam Liberta- 
tem Com. Civit. veſtr. quin Capiatis A. B. nup. 
de, Sc. Utlagat. in London die, Sc. ult. præterit. 
ad ſectam C. D. de Placito ge ſt Caſu. fi 
Invent. fuerit in Balliva veſtra & eum ſalvo 
cuſtod. ita quod habeatis Corpus ejus cor. nob. die, 
Oc. ubicung; tunc fuerimus in Angl. ad faciend. 
S recipiend. quod Cur. noſtr. Confiderav. in hac 
parte, Et babeatis ibi hoc Breve. Teſte, Oc. 


You ought to file a Warrant of Attorney for 
the Plaintiff the Same Term you ſue out the 
Exigent, to prevent Error in the Proceedings. 
And an Outlawry may be Reverſed for Error in 
returning the Exigent, miſtaking the Sheriff's 
Name, miſnaming either of the Parties, Ec. 
Alſo it may be Reverſed for Error in Return of 
the Proclamation, for want of filing the Same; or 
for ſome Miſtake in the Original, Capias, Ali- 
as, or Pluries; And having taken Copies of all 
the Proceſſes from the Entries on the Rolls, if 
Fou find any ſufficient Error, you muſt put in 
Bail for the Defendant, the Debt or Da- 
mage being 107. for his Appearance to a new 
Original within two Terms, and pay the Debt 
and Damages recovered, Ec. if he be Con- 
demned in the Action: Then the File of Writs 


1 


the Court of the Defect aſſigned for Error; 
and if the Court allow thereof, the Outlawry 


will be reverſed; which Reverſal with the Bail 2 


piece is to be entered by the Filizer upon the 
lame Roll with the Proceſs of Outlawry; and 


the Outlawry being thus Reverſed, the Defens 


dant is diſcharged. But the Plaintiff may in 
two Terms Declare againſt him for the ſame 


Cauſe of Action, on a new Original, and pro- 


ceed therein as is uſual in other Actions 
A Defendant may Appear upon the Exigent, 
and ſuperſede the Outlawry ; wherein, having 


Entered an Appearance by Attorney with the 
Filizer, the Plaintiff's Attorney is to Declare 
againſt him, and ſerve the Defendant's Attors 
ney with a Copy of the Declaration, where 


upon the Defendant's Attorney muſt prepare 
to Plead and Anſwer the ſame Term; and 
then the Plaintiff's Attorney draws up his Ifſue, 
and if there be ſpecial Pleadings makes up the 
 Paper-Book, Record; Sc. according to the 


Practice where the Proceedings are by Origi- 
ä 8 


Attornies being privileged in their Perſons, if 
the Suit be againſt ſuch, or any Clerk or Offi« 


cer of this Court, you are not to Arreſt them, 


but to Proceed as follows: You muſt firſt file a 


Declaration againſt the Party Privileged, and 
then deliver him a Copy of it, and give Rules 


in Order for his Plea; And if your Declara«- 


tion and theſe. Rules are Delivered and ſeryed 
in Time, he will be obliged to Plead the ſame 


'Term: And if ſuch Attorney, Clerk or Officer 
be Plaintiff; and rhe Declaration is delivered, 
and the Rules given in Time, the Defendant is 
to Plead the ſame Term, and cannot Imparl 
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is brought into Court, and the Counſel inform 
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| bered, for Fear of Executions when not 


thought of. A Clerk of this Court may lay a 
perſonal Action in the County where the Court 
fits, though the Cauſe of Action did ariſe in 
another County; But where an Attorney is 
Plaintiff, he cannot have ſpecial Bail, where o- 


ther Perſon cannot have it; unleſs it be for 


Fees as a Miniſter of the Court when he may. 
Privilege extends only to fuch Attornies, Ec. 
who have an immediate Dependance on the 
Court, and not to their Servants or Depen- 


dants. Alſo one that hath a Suit depending in 


this Court, is privileged from Arreſt, in going 
to and from and attending on the Court. 
If, without filing a Declaration, an Action is 
brought againſt an Attorney, Sc. he may Plead 
Attachment of Privilege, and ſuperſede the 
Action commenced againſt hin 


A Writ of Attachment of Privi- 
. * 


G Eorgins, Ec. Vic. M. Salim Pracipimus tibt 
AT 


quod - Adtachias A. B. C. D. Ec. þ Invent, 


fnerint in Bail va tua & eo ſalvo Cuſtod. ita quod 


Deus. Corpora For. cor. nob: apud Weſtm. die, Oc. 


prox. poſt. &c. ad Reſpondeud. E. F. Gen. un 
Clericor. Rolandi Holt, c. Capital. Clericor. 


noſtr. ad Placita in Cur. noftr.” cor. nob. Irro- 
| Tuland. Align. juxta Libertat. & Privileg. pro hu- 
' juſmodi Capital. Cleric. & ejus Clericis a Tempore 


cujus contrarii Memoria hominum non exiſtit ufi- 


tat. & approbat. in eadem de Placito, Go. Et heas. 


' #bi tunc hoc Breve. Tefte, &c. 


Of 
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Habeas cas remoyes a Perſon. and 
= A Cauſe from one Court and Priſon to an- 
other; and where a Perſon is Arreſted, and 
cannot procure Bail, he may by this Writ re- 
move himſelf to the King's Bench Priſon or 
the Fleet, and have the Benefit of the Rules of 
ae,, | 
By Hab. Corp. cum Cauſa, as well as by Certis 
orari, an Action may be removed out of an 
inferiour Court of Record into B. R. But an 
Action under 5 J. is not removeable from an in- 
feriour Court; though two ſmall Actions may ö 
be joined, and both removed together. In pro- : 
ſecuting a Habeas Corpus, you mult firſt inform 
your ſelf of the Stile of the inferiour Court, 
as a Direction to make out the Writ; And if 
it be for Removal of a Cauſe from the Mar- 
ſhalſea Court, when you have made out your 
Hab. Corp. ad faciend. & recipiend. on a {mall 
Piece of Parchment in Form of a Bail- piece, 
write the Fiat in Court-hand as follows. 


Orr. Pall. 7 Fiat Hhe. de Habeas Corpus pro 
A B. ad fac. 87 rec. ret. EN I 23 
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hh The King s Beneb Clerk; 
And this bein 5 you are to wake a 
Ticket in Paper 


Fur. Pall. 7 Haboas 3 pro A. B. ad fac, 


& rec. ret. immediate. 


If the inferiour Court be within five Miles 
if London, the Writ is made returnable imme- 
diate; but if beyond that Diſtance, it is return- 
able on a Day certain. Your Hab. Corp. with - 
the Fiat, and Note, you carry to the King's 
Bench Office to be ſtamp'd, and afterwards ſeal 
it as other Writs, and carry it to the inferiour 
Court to be allowed: Some few Days after the 
Delivery, you muſt call for the Return, and 
earry it to a Judge's Chamber, where you put 
in ſpecial Bail, let the Action be ever o ſmall, 
(the Defendant not being an 3 or Ad- 
miniſtrator) and Bail being put in, within ſix 
Days in Vacation, and four in Term, the 
Cauſe is removed to the ſuperiour Court. If 
the Defendant be actually a' Priſoner, he ſhall 
not be Releaſed from Priſon *till the Bail on the 
Hab. Corp. be accepted, or juſtified in Court. 
And if a Defendant arreſted cannot find Bail, 
and would be removed to the King's Bench Pri- 
| ſon, you are to deliver your Hab. Corp. there, and 
they will make our a Return, and ſend an Officer 
with the Defendant to a Judge's Chamber, and 
there a Commititur is made, whereupon the 
Judge's Tipſtaff takes the Priſoner into his 
Cuſtody, and charges him in the King's Bench 
Priſon. If the Defendant be in Cuſtody of a 
Bailiff, or in any other Priſon, and would be 
turned over to this, the Practice i is the Same ; 
oy are to deliver your Hab. Cor. directed to 
ghe Sheriff of London and Middleſex, and he 
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after Search in his Office for what Writs he 


hath againſt the Defendant, will make Return 


of them, and then the Bailiff, 'or Keeper of 
the other Priſon who hath the Defendant in 
Cuſtody, is to carry the Defendant to a Judge's 
Chamber, where he will be turned over 11 
„„ [ 8 | 
Jr o remove a Cauſe, this Writ may be deli 
vered immediately before Trial; and you muſt 
return all the Cauſes with which the Defen- 
dant is charged in the inferior Court, with the 
_ Habeas Corpus. VVV 


A Habeas Corpus returnable imme- 


1 Eorgius, &c. Majori Alderman. &c. Saltm. 
Pracipimus vobis quod Corpus A. B. in Pri- 
ſon. uoſtra ſub Cuftod. veſtra ut dicitur detent. ſal- 
v & ſecur. Conduct. unacum die & Cauſa cap- 
tionis & detentionis ſua quocung; nomine idem 
A. cenſeatur in eadem habeatis. coram Dilecto & 
Adel. noſtro Roberto Raymond Mil. Capital. Fuftic. 
noſtro ad Placita in Cur” noſtra coram nobis tenend, 
Aſſign. apud Cameram ſuam ſituat. & c. immediate 
poſt recep con. bujus Brevis ad faciend. & recipi- 
end. ca omnia & ſingula qua idem Fuſtic. noftr. © 
de eo adtunc & ibidem Conf.” iu bac parte. Et 
babeatis. G . e 
If it be returnable in Court, you fay, Coram 
nob. apud Weſem. die, & c. prox. poſt. &c. ad Reſpon- 
dend. C. D. de Placito Debiti Ac ulterins ad fac. 
& rec. ea omnia & ſingula que Cir. noſtra coram 
nob. de eo adtunc & ibidem Conf. &c. 


84 On 
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On Removal of a Cauſe to this Court by Cer. 
tiorari or Hab. Corp. if the Defendant hath put 
in Bail in this Court, and afterwards the Bail 
is diſallowed by the Court; if the Defendant 
do not put in better Bail, ſuch as the Court 
hall approve, a Procedendo may be had to 
carry it back again: And thereupon the inferi- 
or Court proceeds Non ohſtaute the Hab. Corp. 
. 3 . . 
At the Return of the Certiorari, a Rule of 
- Courſe may be Entered for the Defendant to 
put in Bail within fix Days after Notice giyen, 
or a Procedendo to iſſue; And until the Bail is 
allow'd, this Court is not paſſeſſed of the 


* : 


7 Cauſe, ſo as to proceed, 


A Writ of Certiorari. 


orgius, Ec. Majori, Ec. Saltm. Valentes 


2 


Querelis in Cur. noſtr. coram vobig ſeu aliquo ve- 
Aru, verſ. A. B. ad ſect. & D. levat. five affir- 
mat (quam de qui buſcumq; Attach. ſup. Querel. il. 
ve ebrum aligua in manibus, Gc. ſen eorum al. 
zerins fact.) vobis & cujuſſibet veſtrum Mandami's 
.quod Que rel. præd. Ec. cum omnibus ea five eorum 
aliquad. fangen. coram nobis apud Weſtm. die, &c. 
pro. poſt. Sr. adeo plene & integr. prout coran 
vobis ſeu aliquo veſtrum refident. Mittatis una cum 
Hoe Brevi ut ulterius inde fieri fac. quod de jure 
& ſecundum Legem Regni noftri Angl, fore vide- 

rf. Fee oo 


; 


0 


certis de Cauſis Certionar. tam de omuibus 


a Sau . voy : 


of "PE and Rav ox or 
| Writs therein, 


ICHAELMAS Term, d the 23d of 
October, and Ends the 28 th of Novem- 
15 (except either of thoſe Days fall on a Sun- 
day, and then on the Day following) and hath 
fix Returns. 


1. Die C Fovis) prog. poſt. ; tres Septiman. S. 
Mich. 
2. Die (Martis) prox. poſt. VE, S. Mich. 
3. Die (Martis) prox. poſt. Craft. Anim. 
4. Die (Jovis) prox. poſt. Craft. S. Martin, 
5. Die (Jovis) prox. poſt. Oct. S. Mart. 
6. Die ( LD) prox: Poſt. Vun. s. Mart. 


In C. B. the Returns are thus: 1. A Die 8. 
Mich. in tres Septim. 2. A Die S. Mich. in un 
Menſ. 3. In Craft. Ani mar. 4. In Craft. S. 
Martin. F. In Octab. S. Mart. 6, A oe S. 
Martin. in 5 Dies. N + 


Hr 1 LILAR Y Term begins the 23d of Fallts 
ary, and Ends the 12 th of February, (ex- 
cept as above) and hath four Returns. 


1. Die —- prox, poſt Ockab. S. Hi lar. 
2. Die — prox. poft. Quinden. S. Hill. ä 
3. Die . prox, poſt. Craft. Par. Beate Mar. 


Virgin. 


1＋ * — 58 poſt Oftab. Ts B. M. 1. 


In 
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In C. B. the Returns are: 1. In O#ab. 5. Hill. 


. A Die S. Hill. in quind. Dies. 3. In Craſt. 
Par B. M. V. + In Ottab. Pur. Beate Marie. 


EAsT ER Term, begins the Wedneſday Fort- 
night after Eaſter Day, and Ends the 
Monday next before I bit ſunday, and hath 
five Returns. 


1. Die - prox. poſt. Duinden. Paſch. 
2. Dig ---- prox. poſs. tres Sept. Paſch. 
3. Die — prox. poſt. Menſem Paſch. 

4. Die prox. poſt. quinque Sept. Posch 

5: Die pro. poſt. Craſ. Aten. Dom. 


In C. B, the Returns are: 1. A Die Paſth, 
in quindecim Dies. 2. A Die Paſeh. in tres ſep- 
timan. 3. A Die Paſch. in un. Menſem. 4. 1 
Die Paſch. in quinque fn 5. oy Frog 


Aſcenſion. Dominis i 


* N 1 ＋ v Term, begins the Friday after 
Trinity Sunday, and Ends the Wedneſday 
eng: after, and hath four Returns. 


1. Die ---- prox, poſt. Craſ. S. Trinit, 

2. Die - prox. on Octab. S. Trin. 

3. Die prox. poſt. Quind. S. Trin. 
4. Die - prox. poſt. tres ſept. S. Tri rin. 


In C. B. 1. In Craſt. $ drinitatis, 2. In Oc- 
955 S, Nin. 3. A Die S. Trin. in quind. Dies 
4 A Die S. Trin. in tres W 


The 


The firſt Ehre Day, (dich is the fourth 
Day incluſive before the firſt Day) is acounted 
the firſt Day of the Term; And on that Day 
one of the Judges always "ſits to take Eſſoins, 
cc. And the 4 Days in'Term are, 1ſt. The Day 
of Eſſoin, ad. Of Exceptions; 3d. Returns of 
Writs; and 4th. Day of A Fa, wherein 
the Court ſits, called 155 Sarto die poſt. Eve- 


ry Term begins on the Quario die Poſt of the 1 


firſt Return, and Ends the Quarto die Poſt of the 
laſt Return, unleſs either of them happen to fall 
on a Sunday, and then it ſhall vegin or end on 
Monday the Day following. 
All Proceſs in B. R. on Bill of Middleſex, 
| Latitat, &c. muſt be made returnable at Days 
certain, and this may be upon any Day in 
Term, (which js e a viz. that is 
not a Sunday, or Feaſt-Day) Prox. peſt any of 
the Returns; And the Procel by Bill in this 
Court is returnable, naming the Day of the 
Nags Cc. thus: Coram nobis apud Weſtm. die 
0Vis prox. 5 Puri ficationis beate Marie, 
c. But if the Proceſs be by Original, then it 
8 Coram nobis in Craſtino Purificationis. &c. 
(not naming the Place, or Day of the Week) 
ubicunque tunc fuerimus in Anglia. Ta C. B. the 
ufual Proceſs being by Original, the Writs are 
not returnable on Days certain; but only Coram 
Fuſticiariis noſtris apud Weſtm. a Die &. Mich. 
in tres Septiman. &c. But if the Action here is 
not by Original, but by ſome other Writ, as 
Attachment of Privilege, Sc. the Writs are re- 
turnable on Days certain, as A Die Mercur. 
rox. poſt tres Sept. & Mich. &c. 
The two Iſſuable Terms are Hillary and Ti. 
#ity, when the Iflues are joined, and Records 
made up, for Trials at the Lent and Summer 
Aſſizes, : | A T 4+ 


4s 4 


268 Th Bing's Bench cin, 8 


4 TABLE of Fees in 5. 
> King's Bench. 5 


| Fees, fo Writs, Declarations, T4 
Þ 2, OR : Signing a Bill of Middleſex in | Term, 


ker ip * ro . 

For a Sheriffs Warrant, if general, 4 2 

If Special, 25. 4 d. ; 

For Signing an Alias, 2 d. 

For Signing a Latitat, 28. 6d. 

For Sealing a Latitat, 1d. 

For Signing a Mrit of Error, Is. 8 4. 

For Sealing, 7 d. 

For Allowance and Return of the Writ of Er- 
ror, 195. 4 d. 

For the King's Warrant for a Writ of Error in 

Parliament, 5 J. 
For Allowance with C work: of the Errors, 4 1. 

For Stamping a Habeas Gps, in Term, 
6 5. 84. 

In Vacation, 7 s. 8 4. | 

For Bail-Fee on ſuing a Hab. 95 1 

For Allowance of the Hab. Corp. 4s. 109. 

At the Judge's Chamber, 1 I 5. 8 a. 

o the Tipſtaff, 105. 

To the Officer, 105. 

For Copies of Declarations, Ives, oY ber 


_ 1 Sheer, 44. 
For Copies of Declarations on Originals, of the 


Plaintiff, per Sheet, 8 d. 
And of the Defgndant, per Beet. 4: a 


1255 Bes 


and Sole 


' Fees to the © hief Prothonotary. 


0 R the Latitat, 18. 10d. | 
For every Habeas Corpus, Certiorari, Sci fac: 
* Procedendo, Elegit, Reſtitution, Hab. 
fac. Poſſaſſionem, &c. 15. 8 d. 
For Signing and Entring every Judgment in 
Debt by Default, 3s. 8 4. 
For Entries on the Rolls, of Iſſues, Demurrers, 
Sc. per Roll, 6 5. 8 4. 
For every Special Bail upon a Cepi Corp.2. 64. 
For every Special Bail on a Hab. Corp. 4%. 59 4 
For every common Bail, 1 5. 24. 4 
For every Commitment in Execution; 3 s. 
For every Satisfaction acknowledged, 2 s. 6. 


For Entry of every Judgment on Demurrer and 
Special Verdicts, 2s. 64. 


= For Admiſſion of e Clerk into his obe 


1 J. 15. 6 d. 


Fees to the chief Prothonotary $ Secondar „„ 


F OR ding Coſts upon Rules, 1 r 

For marking Rolls when Judgments are 
given by the Court on Demurrers, Special 
Verdict, Ge. each 15. 

For keeping Money brought into Court, for e- 
„„ „ I bs 

For Drawing Special Verdicts at the Bar, pe 
Sheet, 3s. 44. 


For Swearing every Attorney, 1 J. I 5. 64. 


| For Clerk's Dockets each, 1 5. 


For common Bails, out of them each Term, 4. 
For turning over every Priſoner in Court, 1 s. 


For * every Deed to be Inrolled 
in Court, 13. 


-:., Fo 


= „ 


7s The King's Bench Clerk, 


For ſwearing every Bail in Court, 15. 
For calling every Cauſe 1 upon. Trial and Wager 
. 

For allowing every Writ of Error and Audits 
Qeerela, 1 F. 


Fees to the Clerk of the 8 


OR Copying every Special Plea, Replica- 
tion, Wee and other Pleadings, per 
Sheet, 44. 
For making the Paper-Book, on Iſſue or De. 

murrer, per Sheet, 8 4. 

For Entring into the Book w"_ Record to be 

read in Court, * 

For Entring into his Book every Cauſe to hear 

Counſel on both Sides, 1 5s. r 

For Entring every Trial at Bar, 25. py 

For niaking a Bill of the Iflue, for every Judge, 
on a Trial at Bar, 1s. 8 d. 

For Reading the Record and the Evidence, up- 
on every Trial at Bar, both Parties pay ac- 
cording to the Number of the Evidence, and 
Length of the Trial. 


Fees to the Clerk of che Rules | 


E 0 R Entring every Rule given to Plead, 
Reply, Rejoin, join in Demurrer, Ec. 4d 
For Drawing and Entring V Rule made in 
Court, 8 d. 
For ever by Rule by Conſent, and Admittance of 
an Infant by Guardian, 15. 


For every Order of Aſſize made a Rule of 
Z 

For every Rule upon Poſtea 4 Writs of Enqul- 
ry, Sei. fa. Proviſo, Retorm: Habend, C. 


For 


tiorari, 4d. 
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© And Solicito ?: 271 
For every Rule to Amerce Sheriffs, Ec. TY 
For every Day-Rule for Priſoners, ſigned by 
one of the Judges, 8 4. | 
For the Copy of every Rule in Term-Time, 44. 
For the Copy of every Affidavit, not exceeding 
three Sheets, 1 5. 

—_— longer, for ev ety Sheet, 4 a pony , 


For Marking the Evidence in Court, for pn | 
and Defendant, and taking the Charge of 
them upon Trials at Bar, both Parties pay 
. the Clerk of the Rules alſo according to the 

Number of Evidence and Length of the 1 rial. 


" thes fo the e lerk of the Dockets. | 


OR every Term, Attornies or others 
F Searching in the Docket of Judgments, I. 
ſues, or Entries, pay to the Clerk of the 
Docket per Term, 4.4. 
For the Search of all Files of Wiies in the bald 
Office, for each Term, 4 4. 
For Copies of all ſuch Writs, and Special Bails, 
as are in his Cuſtody, per Sheet, 4 44. 
For making and copying a Docket of Committi> 


urs, for each Term, payable by the Marſhal 
of the Court, 11 5. 


Fes 20 the Cuſtos Brevium. | | 


OR every Record of N fi 7 prins, in a mort - 
Action of Treſpaſs, 4s. 64. 8 

For every other Record, 5 . | 

For every full Proceſs of N 15 Prius, aum, 

or Certiorari, 65. 

For every Nifi prius on the Crown-Side, 65. 84. 

For every full Proceſs there, 6s. 84. 


For 


7 The King's Bench Elerk, 
For every » ſhort Exemplification in Treſpaſs, 

| 406. 

For every Exempl; ificatiori containing a large 
Skin, 14. 
F ar the like on the Crown-Side, 27. 
For every Exemplification | in E Jecrione fitme, 
: SS. 44. 

For filing a Writ, being a Poſt Diem, &c. 4d. 
For a Pot Termin. at any Time after the firſt 
Week ended, in the ſecond Term, 15. 84. 

For Every Sheriff's Warrant, 8 d. | 

For every other Warrant of Attorney, 4. 4 | 

For every L Search for a Roll 10 Years 
back, 


For every Search for a Roll above 10 Years 


back, 3 5. 4 d. | 
For Search for every File Declarat. Ball 
Judicial, and scher Writs, after ten Years, 
IS. 4 4. 
For the Copy of every Sheet between Party 
and Party, 14. 
For a Copy of a Deed e oor Sheet, $4. 
For the Copy of every Writ of Appeal, per. 
Sheet, 8 &- 
For attending with the Keys of, the Treaſury; 
for the Search of Records aper 10 Years 


paſt, „ 
F bs Clerk's Fees, - 


OR writing every. Nifi prius, Mitth s of 
- F Certiorari, being one Proceſs, 1 s. 6. d. 
For every Proceſs more than one, 1 5. 
For every Proceſs or Niſi i prius on the Crown 
"Le. xs. 8d... - 
For Writing every Exem plification, in Troſpaſs 


For 


or ent, 35. 44. 


and Solicitor: 2% WW. 


For Writing every large Skin Ann 
65. 8 d. 


For the like on the Crown-Side, 13 5. 4d. 


/ 


"Thos to the Filizers. 


F OR every Capias, Alias, Pluries, Ertgent. 
Proclam & Diſtring in 'Treſpaſs, 6 l.. 
For every Exigent and Proclamation in Re= 
plevin, 6 l. 
For every Pone, Cap. A. Plur. ear. in Re- 

plevin. 6d: 


For every Superſedeas upon the mean Proceſs 
aforeſaid, 25S. 

For every Cap. Al Plur. Teftat. and Exi⸗ 
gent in Tranſgr. Sup. Caſ. Action on Stat. 

Stap. Ejectments, and ſuch ſpecial Writs, 
I f. 

For Proclamation thereupon, 1 ö. 

For the Diſring 15. 1 

For every Cap. Al. & Plur. in Appeal of Mai- 

hem, I S. | | 

For every Name in every Cap. Al. kl Pla. in 
Appeal Murd. 2s. | 

For every Proclam. in Appeal, 2 s. 

For every. general Cap. auth. Deliberat. *" Aue 
do, 10 d. | | 

— Cap. 28. 4 d. 


For every Reſummons, Hab. Corp. & Dipring FE 


in Attaint before Appearance, 25. 

For every Deliberat. de Recordo, 4 d. | | 

For every Writ of Withernam, ſecond Delive- 
Trance, and Retorn. Habend. before Avowr Ys 
25. 

For every Venire fac. 64. 


For every Diſtring. Jur. Deliberat. de Record, & 
far. n 1 8. 2 d. 


Fer 


Ls * 
— — — 
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27 The King's Bench Clerk, 


J 
4 row 

2 

{ : 


For every Subpena upon Iſſue, by Original, 1 * 
For Entring Declarations in e 7 Ori- 
ginal, 1 5. 


For Entring not Guilty thereunto, * 
5 For Entring every Ejectment, and Action upon 


the Caſe, not above 3 Sheets, 25. 


= Af longer, per Sheet, 8 d. 


For every general Imparlance, 4 "Y 
For every Special Imparlance, 2 5. 


For Copies of Writs of Attaint, before App. 


per Sheet, 8 d. 
For Entring every general Appearance, 4 
For Entring every Special Appearance, or pe 5 
cial Bail, 2 5. 10 d. 
For every Writ of Allocatus i in Treſpaſs, 1 Is 
For the like in Caſe, 2s. - 
For every Writ of Enquiry of Damages, not a- 
bove 3 Sheets, 25. 
— If RM per Sheet, and 0 in all other 


Writs, 44 


For every Writ of Sei. fa. Ca. fa. or the like, £5, 
For every Duces 7. ecum, Difring, mip. vic. Di- 


ſtring. Ball. 28. 


4 For every Diſtring. reciting the Stat. Hue and 


Cry, againſt the Hundred, 5 5. 
For every Teftat. Diftring. Teftat. Pone, Teſftat. 
Cap. in Withernam, being long, per Sheet, 44. 
For Inrolling the Indenture, per Sheet, 44. 
For continuing every Proceſs, per Term, 4. 4. 
For Ingroſſing a Special Outlawry with the . 
auiſition thereon, to be ſent to the Exche- 
„„ 


For Entring all Reverſals of Outlavries, oy 


Sheet, 4d. 


For Searches, Copies, Number-Rolls, and gi- | 


-ving the Rules, 44. 


5 And if more than 4 Defendants, Ec. in any 


Writs or Proceſs, except Baron and Feme, 


then double Fees, c. Fes 


8 - * ©, * 1 ' * * 


er 70 ore Marſhal of the cut. 


Don the Commitment of every e 
15 F. 


For Diſmiſſion Pee, of every Priſoner, (both 


_ which Fees are Diſtributed TO ſeveral 

Perſons) 18 s. | 

For every Priſoner Committed: in Coy: or at 
a Judge's Chamber, thoꝰ not ſent over, 
10 F. 44. 

For every Perſon Arraigned - bn F elony, 


Oc. and Bailed, and not Committed, | 


Ios. 4 4. 


For every Action commenced in rhis Court, 


wherein the Marſhal is mentioned, 4. d. 
For every Priſoner charged i in Execution, per 
en, 3 
For every Priſoner charged upon Adlon, ber 
2 Rnd: £ 4 of; 
For a Fine for Irons, for every Priſoner com- 
mitted on a Capital Crime, 5 J. | 

For the Diſcharge of every Priſoner out of, the 


Common Side, which by the Marſhal's Per- 


miſſion is-receiv*d: by the ee af} the 
men way, 10 


Fees to. the Deputy Marſhal. 
0 R Diſchargzof e every Priſoner, b upon *y 


tion, Execution, Sc. It 5. 64. 2 7 


For every Action, Execution, or other Charge = 


29 ad. 

For 8 of any Writ of Hab. Op. or o- 

ther Writ againſt a Priſoner, 48. 4d. 

For the Diſcharge of Priſoners on a criminal 
„ Aveount, 6 8. 8 a. 1 


Ta 1570 oo 


276 The King's Bench Clerk, 

For the Commitment of a. Priſoner, in Court, 
or at the Judge's Chamber, 3s. _ 

For the firſt Cauſe for any Priſoner, returned 
to the Fleet, or any Priſon, by Hab. Corp. 

g. 

For every Cauſe following (which Fes ure di- 

vided between the Deputy Marſhal, and Clerk 

of the Papers) 2s. _ 

For every Trial at Weſtm. by N. 10 pins, - $. 64 

For every Trial at Bar, 1o8s. 

For every Recognizance taken in Court,” 28. 

For a Pardon Pleaded in Court, ios. 
For every Bail taken in Court, on the Plea 


Side, 2.5 
New: to the rive 


=Y R bringing every Priſoner Committed by 
the Court, 6s. 

For carrying every. Priſoner to the Court, or 
any other Place, by Writ of Hab. eh Rule 
of Court, or otherwiſe, 6s. _ 

For the Arraignment of any Perſon, or ' Pardon 
Pleaded in Court, 8 5. 6 d. ” 

For every Bail taken in Court, 2s. 

For keeping the Jury on. Trials at the King's 
Bench, by Niſi 7 prius in Middleſex, 3 8. 6d. 


Fees fo the Under-Clerk to the Cuſtos Brevium 
in the Inner Treaſury. AED 


| 0 R every Copy of a Plea-Roll bet ween 
F Party and Party, of Attornies of the 


Court, per Sheet, 2 d. 
For the ſame of every Attorney, or Solicitor of 


any other Ons 88 


For 


* Ar hdl with the Keys of the Treaſury, 


for Search of Records above 6 Terms back, 


and within 10 Years, 6 5. 44. 
| Tm every Search of a Term in his Docquet for 


any Attorney's Entries, 4 d. 
For attending the Parliament. on Writs of Er- 


ror, or any private Buſineſs, ros. 


For Entring every Sheriff *s Warrant, or War- | 


rant in Appeal, 44. 


For Endorſing every Return on a Writ of Cer- 


Tiorar. 25. 


For Attending Lord Chief Juſtice for his Hand, 


3 5. 44. 


For Writing the firſt Preſs return'd on a Cer- 


tiorar. 1.5. 6 d. 
For every other Preſs, 1 


For Diſcharging every Iſſue, return d by the 


Sheriff upon Diſtring. &c. 25. 


For Amending a Record by Rule of Court, and 


for Copying and Filing the Rule, 15. 


For Filing every Parcel of Poſt-Rules above - 


6 Terms paſt, to be For by the Attorney, 
3 2. 


44. 
For every Trial at Bar on Iſſue entered above 6: 


Terms back, 2s. 64. 


For the Search of every File of Inditments, ger . 


Term, 6 d. 


Fees to the Vnder-Clerk of the outward Trea 


ſury. 


Fes OR every ceny of a Plea-Roll, bervickdy: 


Party and Party, per Sheet, of Attornies 
of the Court, 2 d. | 


or t he ſame of every Attorney, 85 of any o- 


ther Court, 4 d. 
For 8 (pront) 35. 4 d. 
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278 The King's Bench Clerk, 
For Searching per Term for Attornies Entries, | 
44. 
For Attending the Parat; l Rules, 
Filing, Trials, Ec. the like Fees, as to the 
Under-Clerk i in the Inner 'T reaſury. 


Fees to the Clerk of the Declarations. 


\O the Clerk of the Declarations, 3 
Cilerks, Attornies, Sc. in Lieu of 
Searches of Books, and Files, and for taking 
out what Copies they pleaſe gratis, 2s. 

—Refuſing it, the Clerk may refuſe to file 
- Declarations, E9c. until paid per Term, 25. 
For Filing Declarations, not being Filed by 
Clerks, Attornies, Sc. within 6 Days in the 
ſecond Term, in which they may file them 
gratis, for every Nar. 4 4. 
For Searches by private Perſons, or Attornies 
of other Courts, per Term, 4 d. 5 
For Copies by Attornies of other Courts, Be. 
per Sheet, 4 d. 
145 a Certificate to an n Attorney that his Nur is 
9 Roe © 
Þ For e a File into Cuſtody of another, 
l and Attendance, 3 s. 4 d. 
For bringing a File to the Secondary to make 
Diſcontinuance, 15. | 


' Fees to the Seal-Office, | 


"OR every Writ Sealed with the Seal of 
the King's Bench, except at the Suit of a 
Clerk in the Offce, 3 

For the Seal of every Exemplification, 28.6 4 
For the Seal of ey 1 Outlawy Jo 1 f. F 


Fees 


and Solicitor: 25 


Pres to the reg, of 1 Seals of Bills of 
Middleſex. 7 


'O R Sealing every. Bill of Middleſex, in 
Term-Time, 67. 


In the Vacation, 10 4. 

For Sealing every Alias, Pluries, Dif & Heb. 
Corp. Sup. Cepi, &c. ad. 

In Vacation alſo, 2 d. 


Fees 7 the Lord Chief Juſtice? $ Clerk. of 
Errors. 5 


por OR 8 of every Writ 9 ns 
the Exchequer-Chamber, for the Superſe- 


deas 5 and towards T anti the 
firſt Proceſs, 2 5. 0 


For Acknowledging and Entring g every Recog- 5 


nizance, 195. 10 l. 
For tranſcribing every Revd every Preſs ex- 
cept the firſt, 8 d. RK 
For Signing every Nonſuit, 13 ; 
For a Rule to Certify a Record, 1 5. 


For carrying up every Record into the Houſe 


of Lords, the Chief Juſtice's Fee, 1 J. 


—1 o the Clerk of the ee 1 e I 1 5 


Tees a. to the PEN a Rene 
Aa 


: F OR lieg a Jury, 1. on 
I For ſwearing every W TY Se. 4k. 
For calling a Nonſuit, 124. 


For calling a Default, 1 


\ v 


Ta © 
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. * For Swearing every Witnels, 1. 8 


Jo the Green-Cloth, * 54 


280 The King's. Bench Cler, 


For a Wager of Law, 15. 

For Bail taken at Bar, 2. 
For every Argument in Law, 24. 
For taking a privy Verdict, 45. 

For a Fardon Pleaded, . 


A. Porter: | 


OR every Trial at Bar, 55. 1 
F. For every privy Verdict, 2 5. 
For a Default called, 6 4. | 
For Summoning the Wager-Men, 3 . 
For a Bail taken at Bar, 2s. 
For a Bail taken in Court, 6 d. 
For a Pardon Pleaded, 2s. 24. 

But ſome of theſe Fees are ban claimed. 


Fees upon Trials by N 7 prius at Guild-hall. 


O the Aſſociate for 3 a Cauſe in 

| the Lord Chief Juſtice” s Book, 115. $4. 
To the Sheriff for returning the Venire, 4d, _ 

To the Sheriff for Allowing the Diſtring. > 

; 6. 4d 

To the Clerk that reads the Record and Bar. 

dences, I f. | 

To the Aſſociate, 1 5. 

For every Default, 2 5. 4 4. 

To the — 4 1 Ff. 


o the Marſhal, 2 . 
To the Foot-Cloth, 1 s. 


To the Door-Keeper, 1 
To the Hall-Keeper, 1s. 
To the Jury-Men, 8 9. e 
For Kannoning and keeping the Jury, 45. 4d. 
"Far 


and Solictop. - _- 


For oY I ö. TE 
To the Bar-keeper, 1s. 
For Return of the Tale, „ 


If the verdicł paſs FR the Defendant, or the Proton 
tif be can Ls then els Fees Jon again. 


To the Marſhal, 4715 

To the Cryer, rs. 

To the Foot-Cloth, 1 s. 

To the Reader of Records, Is 


| Fees upon Trials of Nif prins in Me Court of 
1 . Middleſex. 1 | 


my Lord's Book, 11s, 8 4. 

For the = Fro of the Venite, 2 
For Allowing the Diſtringas, 125. 
To the Judge's Marſhal, 2 5. 
To the C . | 
To him 75 Swearing every n 44. 
To the Sheriff for a Tales, 25. 4d. 
To him for a Nonſuit, 2 5. 44, 
To the Jury-men, 125, 
To the Keeper of the Jury, Ls 
To the Farter, th. 
To the Aſſociate for the Return of the Pole, ; 
5 

To the Recond-Reader: and Verdict-taker, 1 7 
To the Judge's Foot-Cloth, Bp we e 8 


81 


1 0 the Aſſociate for Entring the Caule in 


; * 
— * — Dag \ 
on 13 


Fees to the Deals oy 7 Special Verdes, 


F3 R Drawing a Special Verdict, per Sheet 1a s. | 
For Indorſing it, fer Sheet, 8 d. . 
For Looping * per TO 4 4. 
"2 . 
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HE Common Pleas, hath a General 
__ Juriſdiction throughout all England, 
like unto the King's Bench; and is 
SGovern'd by a Lord Chief Juſtice, 
and other Juſtices, having likewiſe ſubordinate 

to them a Cuſtos Brevium, Prothonotaries, Se- 
condaries, Filizers, and a great Number of 
Clerks. It holds Plea of all Civil Actions at 
Common Law, between Subject and Subject; 
in Actions Real, concerning Lands of Inhe- 
ritance, of which Fines and Recoveries paſs; 
Actions Perſonal, ſuch as concern Money, 


Goods, and Chattles Perſonal; And Actions 
mix d, partaking of the Nature of both, as E. 
jectment, Waſte, Sc. wherein the Land and 
Ban are recovered : Alſo Actions penal, 
big. of Debt upon any Statute, which gives a 
Penalty for the Breach thereof; And of Cham- 
erty, Maintenance, Ec. are cognizable by this 
Court Tho' regularly it cannot hold Plea in 
any Action, but by Writ out of ern 
| Fe ee e 
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The Common Pleas Clerk, &c. 283 
able here; except it be by Bill for or againſt a 
| rivileged Perſon, on Prohibitions, Cc. It is 
the Privilege of this Court, that none but Ser- 
jeants at Law ſhall Plead at the Bar therein. 
By Order of Court, Mich. 1654, Attornies- 
are to be admitted into ſome one of the 
Inns of Court, or Chancery, and be in Com- 
mons one Week in every Term; But no At- 
torney ſhall be admitted unleſs he has ſerved a 
Clerkſhip to ſome Judge, Serjeant, Counſellor, - 
Attorney, Sc. or hath Practiſed as a Solicitor. 
for five. Years; and no Perſon is to Practiſe in 
the Name of another, upon Pain of ſuch o- 
ther's being put out of the Roll. A Jury of 
Clerks and Attornies to be impanell'd once in 
three Years, and Enquire of Abuſes and Extor- 
tions of Attornies; And twelve Practiſers are 
to be nominated every Year, to Examine ſuch 
as would be Attornies, OWE 
Attornies i in this Court, are to take an Oath 
to do no Falſhood or Deceit; not to Delay 
Cauſes for Lucre, or Malice, nor to increaſe. 
Fees, ſue any falſe Suits, c. upon Pain of 
Expulſion. They ſhall not only be admitted 
of the Inns of Court, but take Chambers, ex- 
cept ſuch as are Houſe-keepers in Londn and 
Weſtminſter, &c. and none others ſhall be ſworn, 
Ord. Cur. Hill. 14 & 15 Car. 2. Mich. 4 Ann. 
No Attorneys are to put neue out of 
one Society, till admitted into ſome other So- 
ciety: Nor ſhall any Attorney, without Leave 
of the Court, ſhift from the Prothonotary g 
Office where he hath made his Election, and is 
{worn and ſettled, upon Pain of Difpleaſure of 
the. Court, and for the ſecond Offence Expul- 
ſion. And no Perſon is to Change his Attor- 
ney, WIE, Rule of Court, or Order of a 
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284 The Common Pleas Clerk. 
Judge or Prothonotary, of which Notice is to 
be. given, Sc. Ord. Mich. 4 Aun. Tin. 21 Car. 


2. Mich. 1654. 
By Order Hl 2 & 3. Fac. 2. Attornies for 


aki Plaintiff and Defendant in all Actions and 
| Suits are to deliver Warrants of Attorney to 


the proper Officer to be Entered and filed of 
Record; and the Plaintiff*s Attorney ſhall file 
as well the Defendant's as the Plaintiff's War- 
rant of Attorney before making up the Re- 
cord, for which he ſhall be paid by the Defen- 
dant's Attorney, or when the Cauſe comes to 
Iſſue, he may ſign Judgment, Sc. And 
Attornies not filing Warrants of the Term 


wherein any Exigent is Awarded, Demurrer, 
or Iſſue joined, Sc. ſhall forfeit forty Shillings 


Ord. Hill. 14 & 15 Car. 2. 

Common Solicitors, are not to Practiſe in 
this Court, unleſs they are admitted Attornies 
of either Bench; but this extends not to any 
Solicitor for managing of Evidence at a 'Trial, 
nor to private Solicitors, in the Caſes of their | 


8 of G6. Ord. Cur, ans) *r. . 
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"DECLARATIONS, nee Tal. 


2 ALS, . = 


Ctions of Debt, upon the e Caſe, Tabel 
3 A Aſſault, Sc. are to be laid in the proper 
Counties: And here it may not be amiſs to 
give a ſhort Account ef the ſeveral Actions 
commenced in the Courts at ns tminſter ; ; and 
the different Methods of inp. them, 
957 I advance to the Iffy uing out Writs 


"Theſe Actions are uh Debt, whats a com of 
Money is due to a Man, on Account, Con- 
tract, Obligation, c. Upon the Caſe, on any 
ſpecial Promiſe, for Deceits in Contracts, Bar- 
gains, Sales, Sc. Of Kander, for Words ſpo- 


| ken, which affect a Man's Life, Liberty, Of- 


fice, Trade, Preferment, Sc. Of Fae ov 
| where any Perſon Aſſaults and beats another, 


"Enters on his Lands, c. Detinue, for Reco- 
very of Goods or other 'Things delivered ; And 
of Waſte, where any Deſtruction is made in 
Houſes, Lands, Woods, &c. by 'Tenant for 
Life or Years. All theſe are the common | 
ſonal Actions uſually brought ; wherein n 
Wrongs and Cauſes of Action, of the ſame 
Nature, may be comprehended in the ſame 
Writ; as one Action of Treſpaſs, will lie for 
ſeveral Treſpaſſes, committed at ſeveral Times: 
One Action of the Caſe, for diverſe Promiſes ; 
One Action of Debt, for two Debts, Sc. Di- 
verſe Perſons may have an Action of 'Treſpaſs 
jointly for Goods taken from them; Ja in 


Battery, 
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| gre | one. Ac< 
tion for ſeveral Cauſes, though the Cauſes are 


of the {ame Kind: And in real Actions, ſeve- 


ral Cauſes may not be joined. 12 
Jo proſecute Actions; if it be Debt, on 
Specialty, Bill, Bond, Leaſe; Sc. you muſt 
have Recourſe to the ſeveral Writings by which 
you Warrant your Action, and the Circumſtances 
of Time; Place, Quantity, &c: for what Rent 


due, when commencing and ending; what par- 


ticular Covenant you intend to inſiſt on, to lay 
the Breach Right; and you muſt inform your 
ſelf how your Client came ts be entitled, Cc. 
In Debt on Account, know when the Parties 


Accounts were made up, and before whom, 
what the Party was to Account for, and Time 


when: And if one be charged as Receiver, for 
Money delivered, © Name the Time when, 


Place where, and Perſon that delivered it, and 


the Sum delivered. If your Action be on the 
Caſe upon ſpecial Promiſe, lay a good Conſide- 
ration to ground your Promiſe on; as where it 


is for Money owing for Goods ſold, &c. ſet 


forth for what Goods, the Time Contracted, 
'Time of Goods delivered, and of Promiſe of 
Payment, Cc. And if one be Surety for ano- 
ther, recite that it was at his Inſtance, he be- 
came bound in the Bond, G c. that the Defen- 
dant in Conſideration thereof, did aſſume to 
ſave him harmleſs; that notwithſtanding, he 


| hath been ſued by the Obligee, ſhew how, 
where, and what he is Damnified. In Action 
of Slander, obferve the Nature of the Words, 
the Manner of ſpeaking them, and Damage to 
the Plaintiff; what his Credit was, and how 


impaired, and take the whole Words as near 
+ Ne ES — a5 


Words as they were ſpoken, and as they will 
be able to Prove them, and the Time and 


Place, when, and where ſpoken, and before 


whom: And if the Plaintiff hath born any Of- 
| fice of Credit, recite it; and the Words ſpo- 
ken either to the Plaintiff or of him, © with 
what other Circumſtances may aggravate the 
Words. In Action of Teſpaſs, take perfect 
Notice from your Client of the Day when the 
Treſpaſs was done, and how long continued; 
Whether there were not ſeveral Treſpaſſes at 
ſeveral Days, and the Place where the Treſ- 
paſs done, & c. If it be a perſonal Treſpaſs, or 
Battery, inform your ſelf of the Time when 
the Battery done, and the Manner of it, with 
what Weapons; and whether the Plaintiff was 
Inpriſoned, Cc. and how long, and what Da- 
mages your Client hath ſuſtained. If your Action 
be Detinue, know the Value of the Thing 

delivered, and to what Uſe and what Time was 
appointed for Redelivery of it; iff, for any 
Thing bought, | ſhew the Time when you 
bought it, and what you paid, and Time for 
Delivery: If for Writings, know the Date 
and Effect of them, the Time the Plaintiff was 
poſſeſſed, and the Defendant had them. In 
Action of Trover,' for Recovery of Damages, 
know the Nature of the Things delivered, the 
Value, Time, and Place, when and where 
the Plaintiff had them, and how they came to 


| the: Defend ant's Hands, with the Converſion. 
And in Action of  J/afte, inform your ſelf: of 


its Nature, whether in Houſes, Lands,  &c. 
How the Plaintiff is entitled to the Place or 
Thing Waſted, what particular Waſte done, 


And Dolititoꝛz. 39 * 287 
as you can; Let the Witneſſes ſet down the 
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when committed, by whom, and how the 
%% oY OG ne LS 
Theſe Inſtructions will ſuffice, for the ma- 
naging all Kinds of Actions: And in many Ac- 
tions of Debt, it is beſt to make them Actions 
on the Caſe, wherein if you prove the Money 
Lent, Cc. the Law implies a Promiſe of Pay- 
ment; and the Defendant may not Wage his 
Law, as he may in Debt. LES... 
Nov I come to proſecuting Actions in gene- 
ral. The Actions cognizable by this Court 
come hither, either by Original, as Arreſts and 
Outlawries ; by Privilege or Attachment, for 
or againſt privileged Perſons ; Out of inferior 
Courts of Record, by Hab. Corp. or out of in- 
ferior Courts not of Record, by Recordare, 
Pone, Accedas, Writ of falſe Judgment, Gc. 
And the Proceedings here are by Præcipe or 
Pore. 3 


Vour Precipe, is drawn on Paper, and de- 

livered to the Filizer of the proper County; 
and if it be in Action of Debt in London it is 
made thus: C ET 


A Pracipe in Debt. 


London . Pracipe C. D. nup. de London, Ec. 
quod Reddat A. B. 501. Orig. ret. tres Trin. 
Cap. ret. tres Mich. | 7 


This Præcipe ſerves both for the Original, 
and Capias, and the Return of the Original is 
the Teſte of the Capias: If you have ſeveral 
Defendants, then your Præcipe muſt be double, 
viz. Præcipe C. D. quod Reddat A. B. Gc. Præ- 
cipe E. F. quod Reddat, E9c. Ret. GSS. 

_ „ A Præ- 


A P raci 5% in | Account. 
London 7 Precipe. 2 D. 4 de, Oc. = 


Reddat A. B. rationabil. Computum ſuum de. 
5 . 4 0 fuit N Denar. Ipfins A. 


goa : Sos 


Wm, 


A d in 1 Detinue. 


4 2 fe. Præcipe C D. nup. de, Oe. quod. 
Reddat A. B. unam Equam pretii to 1 Nam g 


ei N A Rer. Sc. 


A Ber in Teen 


Rc B. fee. c. tunc Pone C D. nuper 
de, Sc. de Placito quare vi & armis Clauſum 


& Domum ipſius A. fregit & alia enormia 
ei intulit, ad grave * ipjins A. & con- 
tra Pacem, G . . 


If your Action be N rewe as Aſc | 


| faule and Battery, it is thus: 


A Pore in FER and Barrer, 


nus, . & A. B. Cc. Pane C. D. nuþ. des. 


Cc. de Plaxico 2 W 2 5 Oc. Rer. 
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7 


— 


Tranſgr. ſuper Caſum, &c. If you draw a Pone, 
for à Capias only, to avoid the Fine due on a 


Præcipe, it muſt be in this Form: 


; " Wilts FL. S A. B. fec. &c. Pone, c&c. WD, 


uuper de, & c. in Com. tuo Clauſum freg. 
apud, & c. Ac etiam in Debito pro gol. 


K the Action be for a. Debt on Bock, or 


Promiſe, after Acetiam, ſay, In Caf. ſup. A. 


ſump* con. pro. 50 J. Ret. & c. And in Account, 


Detinue, Treſpaſs, Cc. ut ſupra: And if in 


Treſpaſs on the Caſe you would have ſpecial 


Bail, and try it the ſame Term your Writ is re- 


turnable, ſay, De Placito Quare cum, Cc. (ſetting 


forth the Cauſe of Action ſpecially) ad Damp- 


num ipſius A. 40 J. Ret. Go, 
If you would proceed to Trial of your 
Cauſe at the Aſſizes the ſame iſſuable Term 
your Writ is to be returned, and it happens 


that the Defendant to be Arreſted: reſides in 


Middleſex, you muſt draw a ſpecial Capias for 
the Country, and a Teſtatum for Middleſex, 


and get a Warrant on the Teſtatum Ret. But 


this ſpecial Capias is fineable ; And therein you 


are to ſet forth the Subſtance; of your intended 


Declaration, as you muſt likewiſe in your 


Original. 


pech it Cf: 


. Dei Gra. &. Nic. Wilts . 
Salut. Præcipimus tibi quod Capias A. B. 


nup. de, &c. ita quod habeas Corp. ejus coram Fu- 


\ ſtic, 


And Solicitoz, 291 AF 
ſtici hoſtris apnd Weſtm. in Octab. ſci. Nin. aal 
Reſpondend. C. D. Gen. de PFito quare cum, c. ad AY 
Dampnu. ipſius C. 50 l. Et habeas ibi hoc Breve. | 
Teſte, Cc. Co e | 
Where a Capias is ſpecial, in Debt, Cove- 
nant, Treſpaſs, &c. reciting the Cauſe of 
Action at large, if the ſame be made return- 
able the firſt Return of a Term, the Defen- 
dant is obliged to Plead the {ame Term, and may 
not infiſt upon an Imparlance: And in Actions 
laid in London and Middleſex, he muſt Plead with- 
in four Days after the Receipt of the Declara- 
tion, the Rule to Plead being Entered and Ex- 
The common Courſe is to take out the Capi- 
as, and ſue out the Original afterwards, altho* 
it is ſuppoſed to be ſued ont before; becauſe 
the Original cannot be ſo ſpeedily ſued out at 
all Times. And where the Cauſe of Action is 
Debt, and requires Bail, the beſt Way is to 
make out an Ac etiam Capias, the Original to 
which is only a bare Clauſum fregit; and when 
| you come to Judgment you may file a new O- 
| riginal, to Warrant fuch Judgment: In Cafe 
on Aſſumpſit, you may have'an Ac etiam, for 
2 10 J. or above, and file a new Original, as in 
Debt; but you may not have it in any other 
If a Capias be ſpecial, by Præcipe quod Red- 
dat, Cc. and there is any Miſtake in the 
Name, alias dictus, or Sum, it may be Plead= 
ed in Abatement, and a new Original after- 
| wards will not cure it; but you are forced to 
diſcontinue your Action, paying Coſts, and to 
2 begin your Proſecution a- new; And fo you 
3, are where the Teſte of the Original is bens 
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the Day of Payment of the Debt, by Bond, 
Bill, &c. e . 
The Original may bear Teſte out of the 
Term, becauſe it is iſſued out of the Court of 

Chancery, (which is always open) though re- 
turnable before the Juſtices of the Common 
Pleas: All other Proceſs ſued forth in this 
Court muſt bear Teſte ſome Time within the 
Term; and one Writ is to bear Teſte from the 


- Return of another, as the Capias from the 


Teſte Day of the Return of the Original, the 
Alias Capias from the Return of the Capias, 
and the Pluries from the Return of the Alias, 
&c. And the Return of the Capzas is always 
fifteen Days or more after the Return of the 
OO ff 

Your Original is made out by the Curſitor 
for the County you lay the Action in, from 
your Note or Præcipe; and is the firſt Proceſs or 
Summons: Which being made and returned, 
you are to deliver it to the Filizer of the Coun- 

where the Action is laid, to have ſuch fur- 
ther Proceſs thereon as the then Term ſhall al- 
low ; who will make you out a Capias, Alias, 
and Plures altogether, if your Original will 
bear it, and theſe may be returned of Courſe 


ſeverally. 


The Original in Debt is returned in this Man- 
ner; at the upper End of the Writ, write, 


1 255 „ p. I Fobannes Doe. 

Pug. 4s if Make Roe. 

in the Middle — Inffanom. 4. B. nibil ba- 
bet in Balliva mea per quod ſum. poteſt. 

4 De . Vic. 


and Solicitoz. _ : 


Tin Caſe, and there be two Sheriffs In- 
| Stony A. B. nibil habet in Balliva e 95 ä 
quod Attach” pateſt. 


Reſpon / RE 6 7. D. Ar Fic 


Buy Order of Court, no Sheriff ſhall deliver 
_ Warrant before the Writ is ſued forth and 
delivered, nor any Blank Warrants; And no 
I . hb. ſhall procure ſuch blank Warrants on, 
Pain of Puniſhment-and Fine of Sheriffs, and 
Expulſion of Attornies. Sheriffs, & c. not re- 
turning Writs within ſix Days after a Rule 
ſerved for it, are to pay Coſts: And Sheriffs 
are duely to Execute Writs, and take ſuffici- 
ent Security for Appearance of Perſons arreſt- 
ed, before they are ſet at Liberty. Where a 
Man is taken on a Capias, he ſhall not be Diſ- 
charged *till he give Bond to .Appear ; except 


dhe Plaintiff conſent to an e without 
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A Bail Bond for Appearance. 


Wm 4: & EHehricusd A. teneri, &c. The: 
mæ D. Ar Vicecomiti Com' 77 Cc. in n Wa- 
dragint' Libris, e 


: 


9 — 7 ;ſtins Obligationis talis eſt me p 
ſuper obligat Jobannem A. Compareat coram 
Tuſtic dict Dom Reg apud Weſtmonaſterium a 
Die Paſch' in Quindecim Dies ad Reſpondend” 
Wil o B. Ar. de Placito Trugr. ac etiam ad Re- 
fpond. eidem WilPo. ſecund. Cons Cur, Gc. in quo- 
dam Placito a T4 ranſer ſuper Caſu' ſuper aſſump'- 
con, Se. ad Dampn 1 * Decem Libr” 
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294 The Common Pleas Clerk, 
uod tunc bac praeſens 61 vacua Juer E 


ullius Vigoris alioquin ſtet & e In „ 
| Pen vigore & Hectu. l 


 Sigillar S Delibꝰar in 
præſentia moſtrum.. 


Note, no Bail Bends akin in n and 
Aſiddleſen are to be put in Suit 'till four Days 
after the Appearance-Day of the Return of 
Writs; nor in any other mary "tl Eight 
Days after the Same. ; 
Oiath is to be made that 10 J. is PI to Ju- 
ſtify the Inſiſting upon ſpecial Bail, if the De- 
fendant moves that a common Appearance may 
de taken, or the Plaintiff ſhall not have ſpe- 
cial Bail: And if a Capias requires Bail that 
by Law ſhould not, on Affidavit made by the 
Defendant that he doth not owe the Plaintiff 
10 J. he ſhall be Ordered to give a common 
Appearance, unleſs Cauſe be ſhewn to the con- 
trary on a ſhort Day; and this may be done 
by Motion in Court, or at a Judge's Chamber. 
By Order Mich. 1654. In Actions of Debt, 
Detinue, Treſpaſs for Goods, Action upon 
the Caſe, e ee Slander) ſpecial Bail may 
be required. In Covenant, Damages being 
uncertain till Declaration, Bail ought to be gi- 
ven at Diſcretion. In Slander, no ſpecial Bail 
is allowed, but is to be at the Difcretion of the 
Judges: And i in Battery, Conſpiracy, Sc. ſpe- 
cial Bail is not to be ee without Order of 
Court. 

If you would e ſpecial Bail upon 2 405 
gerous Aſſault and Battery, or Wounding, a 
' ſpecial Writ though laid at Dampn 100 J. will 
mor do it; but the Come is for the Party 5 
: 6, 3] =. "KS 
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. ,q-:7% and Solicitot. * 2395 

make Affidavit of his ſpecial Damages, and to 

get à Judge's Hand to it for inſerting an Ac 
etiam in the common Clauſum fregit: For the 

Filizer will not lay ſpecial Damages in a Clau- 
ſum fregit, without the Allowance of a Judge, 
it being againſt the Rules of the Court; and if 
he ſhould in a ſpecial Writ, the Sheriff will 
not hold to Bail. But though a ſpecial Writ 
will not hold to Bail, it may haſten the Trial. 

If you put in Bail before a Judge, the Fili- 
zer of the County or his Clerk attends the 
Judge with you, unleſs it be for a privileged 

Perſon, and then the Prothonotary's Clerk is 
to go with you: Where it is taken by Come 

miſſioners in the Country, you are to carry it 
with an Affidavit of the taking to a Judge for 
its Allowance, and then to the Filizer of the 

- County, who has the Keeping of it. Bail is ta 
be Juſtified only in Court, and in ſuch: Caſes 
the Filizer is to bring his Book along with him, 
being paid his Fee which is 3 s. 64. + 
A Defendant's Attorney who puts in Bail to 
any Cap ad Reſpondend, Ec. ſhall have Re- 
courſe to. the proper Pilizer, in whoſe Office 
the Bail ought to be entered; and ſhall with _ 

him or his Clerk come into Court, or attend | 
one of the Judges to take the Same: And 
where any Bail is taken on a Filizer's Writ, 
without the proper Filizer it is no Bail. Ord 
/ d bowels an 
The Principal rendering himfelf before the 
Day of Appearance of the Sci fa, E9c. or the 

Return of the Proceſs againſt the Bail, no fur- 
ther Proceedings ſhall be had againſt the Bail. 
The Bail at any Time before they have Plead- 

ed, or Judgment ſigned againſt them for want 
of a Plea, may bring in the Priſoner in Diſ- 
W . charge 
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 pharge of themſelves; bus they may net yield 


up the Priſoner in their Diſcharge after the 
Return of the ſecond Sci fac? againft the Bail. 
In the Vacation they may carry him to a 
Judge's Chamber to be committed any Time 
before Judgment. If the Plaintiff Declares 
for a greater or other Sum than mentioned in 
the Writ on which the Arreſt was made and 
Bal taken; or Declare in another County, 
than that to which the Writ was directed, (ex- 
cept on a Teſtatum) the Bail ſhall not be liable. 
If a. Writ be returnable the firſt Return of 
any Term, you cannot proceed on the Bail- 
Bond *till the laſt Return of that Term; or if 
the Writ be returnable in the laſt Return, not 
*ill the Beginning of the next Term, and a 
Cepi returned and filed. Where the Defendant 
puts not in ſpecial Bail when required, you arc 
to get the Sheriff to aſſign over his Bond, 
and take out a Capias thereupon, which if the 
| ſame Sheriff be in Office, muſt be directed to 
the Coroner; but that Writ requires only an 
Appearance, and any Attorney may back the 
__ Warrant for Appearance. „ 
By Orders of the Court, Appearances are to 
be duly Entered; And Attornies if they un- 
dertake Appearances, and do not Appear, are 
liable to Attachment. If the Defendant Ap- 
pear the firſt Term, and give no Rule to De- 
clare, his Attorney the ſecond Term may be 
compelled to accept of a Declaration with Im- 
parlance; but in Caſe the Plaintiff Declare not 
the ſecond Term, though no Rule be given by 
the Defendant at the End of the ſecond Term, 
a Nonſuit may be Entered, a Continuance be- 
ing entered by Dies datus. The Day to Ap- 
peaf being upon the firſt Return of any 9555 
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ary er Trinity Term, no Imparlance. will be 
granted without a Rule of Court, or by Con- 


Ord Cur Paſch 24 Car. 2. Ordains that At- 
tornies are to enter Appearances for Defen. 
dants with the Filizers for the County from 
whence the Proceſs iſſues; and no -Imparlance, 
Oc. ſhall be allowed until Entry, nor Declara- 
tion received or delivered. And by Order of 
Hi 6 Geo Attornies within four Days after 


the Appearance-Day on Writs in London and 
Middleſex, and within eight Days after Appear- 


ance-Day on Writs in the Country, are to 


Enter their Appearances, or be liable to At- 
tachment and Coſts. - = 


If a Defendant be a Priſoner by Procels of | 


this Court, or by Hab' Corp' Entering his Ap- 
pearance with the Prothonotary on a Plaint or 
Attachment of Privilege, or with a Filizer on 


other nts. and giving Rules to Declare, the 


Plaintiff is Declare before the End of the 


next Term after Commitment of the Defen- 


dant, or the Defendant ſhall be Diſcharged 


from his Impriſonment at the End of the next 


Term after. 4+ 46 
Buy Order Hill' 14 & 15 Car. 2. On a Com- 


mitment to the Fleet by Hab' Corp in Hillary- 


Term, the Plaintiff is to bring the Priſoner to 
the Bar and Declare againſt him within ſix 
Days after Trizity-Term begun; on a Commit- 
ment in Zaſter-Term, or the following Vaca- 
tion, you muſt Declare within ſix Days after 
 Michaelmas-Term begun; in Trinity-Term, be- 
fore the End of Michaelmas-Term; In Micha- 
elmas-Term, within fix Days after Eaſter-Tern 
begun, or the Defendant may be Diſcharged. 
Affidavit is to be made of Delivery of theſe 
3 = Decla- 
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Declarations; and if then the Defendant doth 
not Enter his Appearance within ten Days after 
Eaſter or Michaelmas Term, Oc. Judgment 
may be entered againſt him. Ord” Paſch x 
C 
If a Declaration be not Entered or left at 
the Office before the End of the next Term 
after the Writ by which a Priſoner was taken 
into Cuſtody is returnable; and Affidavit of it 
made and filed before the End of twenty Days 
after ſuch Term, or ten Days if it be in Eaſter- 
Term, the Priſoner, upon Entering his Appear- 
ance, ſhall be Diſcharged. Ord præd And if a 
=Plaintiff proceed not to Judgment againſt one 
in the Fleet in three Terms after Declaration; 
or having obtained Judgment, doth not charge 
him in Execution in two Terms; the Defen- 
dant may be Diſcharg'd by Superſedeas, unleſs 
Cauſe be ſhewn againſt it. Ord* Paſch' 9 Geo. 
By Order of Court Hil 9 Ann The Plain- 
tiff in any Action is before the End of the 
next Term after Return of Proceſs, to Declare 
" againſt the Defendant ; if he does not, at the 
End of that Term, in the Vacation, the De- 
fendant may ſign a non _ But the uſual 
Practice is that the Plaintiff, after the Return 
of the Writ, hath two Terms to make out his 
Declaration; and if he doth not Declare with- 
in that Time, the Defendant upon a Rule g- 
ven may fign a on Proſ and have Coſts, uſu- 
ally 17. 65. 8 d. for Recovery of which, Ex- 
excution may be taken out, or Action brought, 
In Drawing Declarations, the Nature of the 
Action, in Actions upon the Caſe, c. is to be 
repeated, and not the original Writ; And all 
unneceſſary Length is to be forborn. In Ac 
tions upon general Statutes, the Declaration is 
SS. not 
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=D 299 
not to „ bepeat the ee but conclude cores 
"forman Statuti, &c. Before Entry, the Plain- 
tiff Paying Coſts, or "giving an Imparlance, 
may Amend his Declaration; And after entred, 
it is Amendable by Rule of Court, before 11 
ſue or Demurrer. _ 
+ 1 Miſtakes in Deelarations may de Amaied; on 
the Plaintiff's giving Notice of them before the 25 
Eſſoin-Day, without giving any Advantage on 
the other Side; but Affidavit muſt be made of 
ſuch Notice. If no Notice be given, and the 
Defendant hath Pleaded in Abatement or put in 
a Demurrer, the Plaintiff may Amend before 
Joinder in Demurrer, or taking Iſſue, and force 
the Defendant to Plead preſently, Paying 
Coſts; or may give him a further Imparlance, 
without Payment of Coſts: But When a De- 
murrer or Iſſue is join'd; or the Pleadings are 
Entred, the Plaintiff may not Amend his De- 
| claration, but is obliged to Enter a Diſcontinu- 
ace and proceed a- ne W. 
The Defendant having Pleaded che Gas 
Iſſue, the Plaintiff, before Delivery of a Copy 
thereof, may Amend his Derlaration, without 
Coſts, or with Coſts afterwards ; which Coſts 
mult be tendered, on amending your Declata- 
tion, and the Rule of Court be produced. When 
the Declaration is Delivered, you may give 
Rules to Anſwer; And if the: Writ be return= 
| able at the Beginning of a Term, and it is an ; 
_ Table Term, the Defendant is to Anſwer the 
Term of Appearance : Unleſs it be where the 
Action is not laid in London, when the Defendant 
may have an Imparlance' or Time to Plead till 
the Term following. The Delivery of a De- 
claration on the Eſſoin- Day, is nat t to have 
a Plea the {ame Term. 10 
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lor quas ei debet & injufte detinet, 


4 Declaration in Da. 


Mich. 1 I. Georgi Regis. + - i 


Wilts f. . zuper de. c. iu Cline. præd. 


Gen. Sum. fuit ad Reſpondend. 


CD. FR Placito quod Reddat ei vigint. libr. quas 
ei debet. & injuſte detinet, &c. Et unde idem C. D. 
per, Oc. Attorn. ſuum dic. quod cum præd A. Die 


Anno, Sc. apud, Ec. Mutuat fuiſſet de eodem 


2 pred. Vigint. libr. Solvend. eidem C. cum inde 
requi ſit. fuiſſet præd tamen A. licet Sepius requiſit. 


pred. vigint. libr. eidem C. nondum reddidit. Sed 


#1. ei bucuſq; reddere contradixit & adbuc contra- 
dic. Unde dicit quod deteriorat* eft & Dampnun 


het. ad valenc. E 2 Et inde 8 8 5 Sc. 


4 Declaration for Money for Goods , 


B muper db, Sc. Sum. fuit ad Reſpond. 
C. D. de Placito quod redat. ei drain 

6. Et un- 
de idem C. D. per, &c. Attorn. ſuum dicit quod 


eum præd. A. Die & Anno, Ec. apud, Ec. in 


Com. præd. Emiſſet de eodem C. &c. pro prad. 
quadragint. libr. Solvend: eidem C. cum inde requiſit. 
fuiſſet pred. tamen A. licet Sæpius requiſit. præd. 
quadragint. libr. eidem C. nondum reddidit ſed ill. 
ei hucuſq; reddere contradixit, Oc. c. Unde dicit, 
Sc. Dampnum, Oc. 15 
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A B. nuper de, Oc. Attach. fuit ad Reſpon- 
TF. dend. C. D. de Placito guare vi & Armis 
in ipſum C. apud, &c. inſult* fecit & ipſum ver- 
heravit vulneravit & maletractavit, Ec. Et alia 
Enormia ei intulit ad grave Dampnum ihſius C 
E contra Pacem Dom. Regis nunc, G c. Et unde 
idem C. per, Ec. Attorn. ſuum queritur Quod præd 
al. Die & Anno, &c. vi & Armis, Ec. in ipſum 
A. apud, Oc. inſult. fecit, &c. ad grave Dampu. 
Ge. Et contra pacem, &c. Inde dicit quod dete- 
riorat. eft, Sc. V 


A Declaration in Caſe... __ 


B. nuper de, Oc. Attach. fuit ad Reſpond. 
IA. C. D. de Placito Tranſgr. Super Caſum, Et 
unde idem C. per Attorn. ſuum Queritur quare 
It is to be obſerv'd that in Debt, Account, 
Covenant, Detinue, c. the Declaration begins 
with prog ton but in Caſe, Treſpaſs, 
Trover, and Ejectment, it begins with Atta- 
ae: 05S Eq 


On Delivering Declarations upon Bonds, 
there is a Li. Lo. which is an Imparlance in ſuch 
Caſes, and is as follows: Et prædict. A. per, &c. 
Attorn. ſaum ven. & Defend. vim. & injur. Quan- _ 

do, Ec. Et pet. audit. ſcript.. obl. pred. Ec. Quib. 

lectis & auditis idem A pet. Licent. inde interlo. 

quend. Hic uſq; die, &c. Et habet. &c. Idem dies 

dat. eft præ fat. C. hic, &c. In other Declarations 

the Imparlance is thus: Et præd. A per, &c. 
Shs EO, Attorn. 
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Oe ſuum ven „ 0 Defend. vim. &' Ijur: quando, 
Se. Et pet. Licenc. inde Interloquend. bis 05 


Se. t habet, &c."-Idem dies dat. 06, BY. 
The Day inſerted is the firſt Day of the next 


Term And ſometimes you write your Li. Lo. 


ſhort, in this Manner: Li. Lo. af; Seen Hill. 
15 c. the Defendant's Attorney. 


Imparlances are General and Special; but 
ſince the Practice of Flling new Ori inals, the 


Entring of Imparlances is almoſt left of. But 
where your Proceedings are by Bill againſt * 
Attorney, & and not by Original, if 

give an Imparlance, it muſt be Entered; And 
in all Real Actions, Impartance muſt be given, 
and Entered. If you give no Imparlance, Rules 


to Plead are to be Entered with the Seconda- 


ry; And where Imparlance is Bret; in the 

common Remembrance: -/- - © 

| When the Plaintiff nach Deckired; and given 

Rules for Anſwer, the Defendant is to Deliver 
His Plea to the Plaintiff's Attorney; and if he 

be not to be found, or refuſeth it; it is to be 


left in the . to fave Judgment. ber n 


. oh 33 
uad are to be Succinctz; withious unne- 


ceflary Repetitions: On a general Iſſue Pleaded, 
the Attorney for the Defendant puts his Hand 
to the Plaintiff's Attorney's Docket-Book, and 


then the Plaintiff's Attorney draws up the Plea, _ 


and makes a Copy of the Iſſue, which is to be deli- 


vered to the Attorney of the Defendant, who pays 


for Entring his'Ptea, and thereupon Warning is 


ufually given for Trial: But when the Defen- 
dant exhibits a Special Plea, it is to be der a 
Serjeant Hand. 


On Pleading any general Ifae, the Defendant 


ey” Nonſuit the Plaintiff, after Rule 3 


_— . 4 SS x» Aa 1 


pap wS erer 


4 he 


r eee foi by. Of 


be do =, 4 "by: his 7 1 he may 
get Coſts. Sign n'd, and have Judgment: And 
if the Defendant does not Plead, on a Rule to 
Anſwer, before the Rule is expired, the Plain- 
tiff's Attorney may afterwards Enter vp Judg- | 
ment by Nil dicit. 

After a Plea is Entered, and the Roll brought 
into Court, it may not be regularly alter d. 
On a Demurrer, before Joinder in Demurrer, 
you may Amend, Paying Coſts; And after 
Joinder a Demurrer, before Argued, the Court 
will permit the Defendant to Amend his Plea, 
on Payment of Coſts. Where a Defendant has 
Demurr'd, and the Plaintiff joined, the Court 
vill often times allow him to withdraw his De- 

murrer; and Plead to the Action, if the Plain= 
tiff has not been put by a Trial. 

Upon Demurrers, the Cauſe is to be ſpecially 
aſign'd, that the other Party may either join in 
Demurrer, Amend his Plea, c. or Diſcontinue. 
When a Demurrer is join'd, the Plaintiff havin 
entered it on the Roll, delivers it to the Secon- 
dary, and makes a Motion for a Day to Argue 
it, which is granted of Courſe; and then the 
Demurrer muſt be Entered by "the Plaintiff in 
the Court-Book with the Secondary, who on 
his Rule ſets down the Day appointed for Ar- 
gument, at leaſt four Days before the Demur- 
rer is Argued. The Plaintiff is to deliver one 
Paper Book to the Chief Juſtice, and another 
to the next Senior Judge; and the Defendant 
deliver two Books to the two other Judges ; ; 
And if the Defendant refuſes: to receive, and 
pay for two Books, his Counſel ſhall not 
have the Privilege to Plead, but the Plaintiff 
may deliver all four Books to the Judges, and 
"0 be allowd it in Coſts. The Demurrant 


argues 
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argues firſt, and the Court hears but one Coun- 
ſel of a Side i in a Day, and rare y gives Tudg- 

ment the ſame Day; but if deſired, will hear 
further n, the next Term. If you 
move for a Day to be heard, and Argue your 
Demurrer the Beginning of 'the Term, it will 
come on the ſame Term; otherwiſe it will not 
come on till the next Term, Where a De- 
murrer appears to be meerly for Delay, Judg- 
ment will be given preſently againſt it. 
When the Plaintiff's Action appears to be 
the Defendant's Attorney will ſometimes 

yield to a Judgment by Non /um 1 la or 
Confeſſion; ſo as the Plaintiff will ftay Execu- 
tion till a Time agreed upon, without any 
Pleading in the Cauſe ; whereupon Coſts may be 
'Taxed by the Prothonotary. But if the Defen- 
dant's Attorney Pleads to the Action, you oF 
join Iſſue, and * to Trial; - 


— . N C YE. 


* 5 


E- T7 pra? 4 per, | Se. Attor? "BY venit & 
Defend” vim & Injur quando, Ec. Et dieit 
quod præd C. actionem ſuam præd inde verſus eum 
babere non debet Quia dicit quod poſt Promiſſion* 69 
Aſſumption” ſuas præd in forma pred: fact & ante 
diem impetr Brevis Original” preedicr” A. ſcilicet 
Die & Anno, Sc. bene & fidelir Soluit 8 
C. præd T1 rigint” libr? Secundum Promiſſion” & 

ſump ſuas præd Et hoc parat eft Verificare Unde 
per Fudicium fi præd C. actionem ſuam pred” in- 
de . cum habere ſet manutenere Ons G0. 


4 Re- 


*% 
1 


wot 
W 


4 " t — FE 


LE pred C dicit od i ipſe het Hliqua protillegit 
| oF. Ackione ſua pred babend” 5 n 
ebet Quit dicit quod prod” A. not) ſolvit ei lem . 
præd trigint libr modo & forma pron dict“ G. 
ſaperius Placitando allegavit.. Et Dis pet” quod 
| Inquitar per. Priam cd. 
If Iſne be thereupon: 8475 Ei doc per qu 710, 
prot per Patriam Et pred” A ſimilir 747% 
præceptu "tn Vicecom quod Venii“ 2 Hic in, Eb. 
19 825 aas; Se Et qu nec, Se. ad 4 Fo. 85. 6 


No Ns ene are made mr of by the. 
Court of Common Pleas in making up res 75 | 
28 it be in a Special Caſe, as 5 a Bill 4- 
gainſt an Attorney, Ec. The ufual Method is 
to write the Protlionotiry s Name, and the 
Term only at the Top, and then Sup with 
the Declaration HS : 75 


eine 5 fea - 


Fore, aun, IT. Georgi Regis. ? Ro == 


Wits 1 - Bi muper de, Ne. in om pred | 

Gen Attach fuit ad Reſpondend 
C. D. de Placito tranſgr ſuper Caſum Et unde idem 
C. per, Se. Atrorn flum Queritur quod cum præd 
A. die & Anno, Ge. (Here inſert the whole De. 
claration verbatim) Et inde prodar ſectum, Kc. | 


Then in a new ine ben the Iſſue (this 
Court ſeldom continuing any N in 
their Entries) after this Manner: * VET 


* 
\% x 2 * 
: 
* 
4 
- * 5 1 * * 5 
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Et præd A. B. per, &c. Attorn. ſuum ven. 
& Defend' vim & Injur Quando, &c. Et dicit 
quod ipſe non Aſſumpſit ſuper ſe modo & forma 
n Prout pred. C. ſuperius ver. eum Queritur Et de 
wd p ſe uper Priam'” Et pred. C. Similt. 
* Ideo Precept eft Vie quod Ver fac bie ad diem, 
Oc. per quos, Ec. Et . as . ad Recagn 
Se. guia tam, 1 


The Records of Cab are to be made up 
n that Prothonotary's Office where the Cauſe 
0 was firſt Entered; And ſo are the whole Pro- 
ceedings and Entries of any Cauſe, to be car- 
ried on. In the making up a Record, a Mar- 
gin is to be left of about an Inch, and near the 
Top is to be writ the Placita in ſmall Court- 
hand; the Word Placita only, and the firſt 
Word of the Plea, Replication, Sc. being in 
2 Court-hand, after the * Man- 
* 


Pi Acr ro apud Nahm c coram Roberto e Mt 
& Socris ſuis Fuſtic Dow Regis de Banco de 
Termino Santi” Trin Anno Reg Dow 

= Georgii Dei Era Magn? Britan Franc & 

* Hiberu A Fidei Defenſ” Sc. andecime. 


Ra 5 


” 4 
209 


| Havin u r the piacita, on a new Line, 
at half an Inch Diſtance, enter the Declara- | 
tion: | 


| Wilts * B. nuper 0 Sc in Com pred 
Gen Attach? fuit ad Reſpondend 
C. D. de Pl Tr ranſgr. ſuper Caſum Et unde idem C. 


| per, £94. Artorn ſuum Queritur quare cum, Ec. 0 n- 
ert 


| and » Soliritoz; / 30 7 „ 
fert 8 1 Declaration and Laue to the 0 
ia zun, Ge. * EE 


Then about an Dicks 3 from is lle | 
begin the - Furata thus, without a __ 
: Placita. | 


Wiles i Us Int 5 Quer* A. B. vither 7 &es 
2 J Gen de Placito Tranſgr ſaper Caſum 
ponitur in reſpetFm bie uſq; a die, Niſi Jus | 
ſtic Dom Regis ad Alas. in Com pred Capiend® 
An per form Statut Ec. tlie, Oc. apud, Oc. 
in Com pred” Prius ven pro Defetf Fur Et quia 
xull ven. Ideo Vit habeat Corpora, c. Et Scis 
end eft quod Breve inde Juſtic Bic in Cur” 7 ſto 
cod. Tim ermino deliberaver Deputat Vic Com” 
pred in forma Furis exequend Gc. 


In cafe your Jurgta be in London, 5 it is 

thus: London J Fur c. ponitur in reſpec? bic 

iq; a die, &c. Niſi Robertus Eyre Mil. Capital | 

Fuſtio Dom. Regis de Banco bis Aſſign” per form 

Faru Ec. Die, Sc. apud Guild-hall London 

8 ven Ec. deliberaver T. D. Ar Depur vic 
ondon in forma Furis, Se. 

And when it is in Middleſex, it is thus : 
Ni, &c. apud Weſt” pred” in Magna Aula 
Placitor vulgarit auncipat Weſtmi nſter-Hall 
ibidem prius ven Ec. 

The Record being made up, the Ine 18 to | 
be entred on a Roll, and then the Record and 
Roll is to be carried to tlie Prothonotary, who: 
will fign the Record 6n paying him for the Ifs 
ſue; And after that you carry the Record to 
the Office in the Temple, known by Mr. Mzlls's 
Office, to be Sealed; and make out your Wars | 
rants of e which are to be given to the 

X32 Clerk 


NY . 
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Clerk of the Warrants, who alſo ſigns the Re. 
cord; And laſtly, you carry it to the Clerk of 
the Furats, when being Examined, your Re- 
cord is perfected, ſigned and ſealed. 
| Beſides the Furaza, there are other Proceſſes 
in order to Trial, viz. The Venire facias, which 
is to be made out the ſame Term Iſſue is Join d, 
the laſt Return upon the Iſſue-Roll of that 
Term: The Habeas Corpora Furator, which if. 
ſues out of this Court for the ſame Purpoſe as 
the Diſtring' Furat in the King's Bench, and is 
beſpoke at the Office at the Rolls call'd Mr. 
| Bulſtrode's Office; or you may fill it up your 
ſelf, and carry it thither to be Signed, with 
a Venire; where the Venire and Panel are left 
and filed, and then it is Sealed: And the Sub- 
pana ad Teſtiſicand for Witneſſes to appear, with 
the * Tickets Cs on. 


Fg 


of Writ Venire "ON 2 
Gre Dei Gratia, &c. Vie Wilts Salutem. 


5 Præcipimus tibi quod Venire fac” coram Fu- 
ſtic' noſtris apud, c. a die, c. duodecim Libe- 
vs & legales  homines de Corpore Com tui quor 
guilibet beat” decem Libr Terr” Tentor vel Red- 

air per Ann. ad minus per quos Rei veritas me- 

ius Sciri -poterit Et qui nec A. B. Quer nec 

. nuper de, Sc. in Com tuo, Oc. aliqua af- 
Anitate atting ad faciend quandum Fura m prie. 

enter Partes præd de Placito, c. Na tam idem 

A. quam præd C. inter quos inde Conten'co. eſt po, 

ſuer ſe in Furatam ill Et habeas ibi nomina Fur 

Et hoc Breve. Teſte Roberto Eyre apud 7 die, 

Oc. Anno Reg? moſtri undecimo. 


„ | A Writ 


and Solicttoz. zes 


Nit Hab Corp Jurator. 


"TORE Ge. Vie W. Salutem Pracipin? tibi 
tt quod habeas coram Fu tic noſtris apud Ii eſtm 
a die, c. vel coram uſtic noſtris ad Aﬀſias. in 
Cm tuo Capiend A Zu per forma Statut inde 
proviſ” die, Oc. apud, c. in Com tuo prius ven 
Cr pora E. F. 6. H. 7. K. Sc. (the Jury re- 
turn'd with their Additions) Fur” Sum in Cu? 
noſtra Coram Fuſtic noſtris apud Heſim Sc. int 
A. B. Cuer & C. D. uuper uy Se. in Com tuo 
cen Def de Placito, 85 aciend Furatam 
if EB bas l. Brew. fr bet 2 1 


D Wris 8 ad Teſtiicand 


= Be. L. M N. P. Salem Bes 
pimus vobis & Cujuſlibet veſtrum firmit in. 
jungen Qyod omnibus aliis pratermiſſis & Excuſas 
tione quacunq; ceſſarr fitis in propr” Perſon ve. 
ſtris coram Juſtic noſtris ad Afias. apud, &c. in 
o V die, Ge. prox* futur Tenend ad Teſtifi- 
eand & veritat dicend in quad m Materia Contro- 
verſie in Cur noſtra coram 7 otic = ſtris apud Weſtm' 
denden . he be joy B. Quer & C. D. 
anper de, Cc. in dicto Com 2 Cen de Placito, 
Dc. Et huc nullatenus omittatis nec aliquis veſtrum 
omittat £ a "_—_ id veſirum Cent” Librar 
mba | 
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Form of a Subpeena Ticker 


Mr. L. Af. 


Pr Virtue of. a Writ of wy to you and 
others directed, and here with ſhewn, you 
are required Perſonally to be and appear before 


his Majeſty's. Juſtices of Affize on, Oc. flext 


being the, Sc. Day of, Sc. atten of the Clock 


in the Forenoon of the ſame Day, at the Court 
then to be holden at, Sc. in the County of 
Wilts, to Teſtify the T ruth according to your 


Knowledge in a certain Cauſe now depending, 


and then and there to be Tried between A. B. 
Plaintiff and C. D. Defendant, in a Plea of 
Treſpaſs on the Caſe, on the Part of the Plain- 
tiff; And herein you are not to fail on Pain of 

1007. Dated the Day, Sc. in the Year, Oc. 
If your Cauſe be to be try'd in London or 

Middleſex, ſay, Perſonally to be and Appear 
before Sir Robert Eyre, Knt. Lord Ohief Iq. 

ſtice, Se on, c. 

When the Venire, Hab Corpare, Ke are made 
> out, the Hab Corpor is to be delivered to the 
Under-Sheriff at the Aſſigzes to be return'd 
there; And both that and the Record are then 
put into the Marſhal's Hands, who when the 
Cauſe is called, delivers them to the Judge, 
and the Trial proceeds: But before this, you 
are to have your Breviates prepared to Inſtruct 
your Counſel; wherein the Caſe muſt be fully 
but briefly ſtared, the Proofs plac'd in Order, 
and proper. Anſwers made to whatever you | 
ſuppoſe may be objected "againſt your Client's . 
9195 on the e . ; wherein great 
| 5 3 a Care 


3 


1 and Solicito:. 92S 1 
Care muſt be taken that nothing be omitted, to 


endanger your Cauſe, The Form of which th 
Breviate, is as pe e 


\ 


4 BREvIATE of a Cauſe. 


Pro Def Thom A. Gen Quer act Hen”. „ 
Ar 1 ef In Placito Tranſgr* ſuper Caſum. : —_ 


TArr oy die ks Anno, Qc. apud, Ec. ip 
Com . quoddam colloquium Sc. Mor fuit i 
ter Quer' & Def de & concernen Meſſuag is 
Terr* de, Ec. clamat per præd Henricum de qua 
dum Maria A. nup. uxor cujuſdem Thome A. & 
Matr* præd Thome. Et ſuper colloquio illo idem 
Def Affirmavit quod præd Maria vel per ultimam 
voluntar” ſuam 5 per fal ſum in Seriptis ge- 
ren dat Oc. a 8 Meſſuag & terr ſuam 
pred prefar” 27 & Hered ſuis Pas quidens | 
affirmation” Quer denegavit & bree Def in 
ee pars. Luer ad Inſtance” Def adtunc 
& ibidem Solviſſer Def Gc. ſuper le aſſumpſit, 

Oc. ad Solvend Ec. fi ipſa præd Maria per ult 
voluntat* ſuam vel per factum ſuum wo. non Ap- 
punctuavit pred” Meſſuag* & Terr ſua pred” ei- 
dem Def & Hered' — Et Quer in fatto dis 

quod pred" Maria per ult voluntar ſuam wel per 
fact ſuum pr ad aut alt cor” non appunctuavit 
Meſſuag & 25 err ſua pred Def & Hered ſuis præd 
tamen Def Promiſſion* Ec. minime ' curan. pred” 

Oc. eidem Quer non ſolvit licet poſtea Scilicet die 
Anno, c. 3 3 c. LY reguiſit 

fit, Dampn dc. 

OE” non Amr. 
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This is an Iſſue directed out of Chancery, 
to try whether Mrs. Mary A. the Plaintif 8 
Mother, by her Will or Deed dated, &c. Ap. 
Punctuavit to the Defendant and his Heirs ve! 
nom, in which it is (int alia) Ordered that Mr. 
D. the Plaintiff s Solicitor be at Lib * to In- 
ſpect the Deeds, &c. in Cuſt ſtody of, Oc. And 
the Exhibits in 85 Cuſtody of, 255 And it is 

alſo Ordered by Conſent, Ih t the Depoſitions 
taken in, Ec. be admitted to be read as Evi- 
_ dence at the Trial, WM cer oe ; i Sarin Juſ 


Wacken. 


Tue Cat is "thee: 


Hz you are to ſor Gon your Client O Ti 
tle, from the original Deed to this Time; 
and then obſerve what the Plaintiff ſays againſt 
it, and what may be anſwered by the Defen- 
dant to what the Plaintiff ſays, gradually from 
one Thing to another: And where any Thing 
is remarkable for the Advantage of your Client, 
put in the Margin the Word Note, or O#ſerve, 
in large Letters: And after you have enumera- 
ted all as the Plaintiff can fay ; then add 
But all theſe Things will bs ſufficiently Diſ- 
prov'd, by the following Witneſſes And here 
you inſert. ſomething moſt material, and con- 
elude what you have to tay; ; PER" to 
Prove _ . nes; . 


No ow: x Proceed to Progy the Matters foreſt 


Proves, ee — 1 I C fa, 100. 

19 Prove, 855 L. M. Lib. Sc. fo. eie. : 
neſs knew, k P. R. 2. $7. Lib. Gh. 
andinred. ith, IT. 2 1. B. Lib. Be. 
employ: d by, Se. 35 f . 


To make a brief of a Bill and Anſwer - ig 
Chancery, you begin, Bill ſets forth, That the 
Defendant, Sc. That Plaintiff, Oc. That, Ge. 
And that Defendant may ſhew, and be Or- 


dered, Sc. Is the Bill. -=< Anſwer of, Sc. Ad- 


mit that, Oc. Confeſs that, Sc Deny, Os. 
And Deny all Combination, concluding with 
the general 'Traverſe. 

15 this Place you muſt ſer forth. 4 conciſe 
Abſtract of the Bill and Anſwer, with apt Be- 


2 to every diſtinet ee and me 


| Proof ex gene Hor. 1 
Knowledge of Par- 


dies, and that, Ee SL M Lib. © fol. tog. lr 20. 


Proves, So. NMR. Lib. Oe. fol. c. Int . 
Thats a — = . v4 Lib. Ge. Job. Ge. a 


Proof er Verte Der. 


That, 1 7 U Lib. nates bn 6. 
. 15 * El. 0 * The. | 
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Notice of Trial. 


And if he refuſes Payment, the Cou 


In London and Middleſex, all Cauſes to bs 
try*d, are to be Entred in the Marſhal's Book 


four Days before 7 rial, &c. In the Country 
as well as in London and Middleſex, 8 Days No- 


tice excluſive is to be given upon Trials: If 


Warning be given for Trial, and no Proceed- 
ings are had thereupon, the Defendant ſhall 


have Coſts ; except the Plaintiff give Notice in 
Time, that he will not proceed. And if the 
Plaintiff proceed not, the Defendant may try 


the Cauſe by Proviſo, giving Notice, Ec. Ord. 


Cur” Mich 1654. No Countermand of Trial 
at the Aſſizes ſhall be good, unleſs given two 


Days before the Commiſſion-Day. Orad Mich 
6 Geo: _ © P 


By Orders of Court, Tin. 2. Geo. & Hill, 6 


Geo. Where the Plaintiff concludes ad Patriam, 


the Defendant's Attorney ſhall accept of No- 
tice of Trial on the Back of the Pleading, and 
ſuch Notice is to be as good as if the Iflue 
were join'd: If the Defendant doth not join 


Iſſue, where ſuch Notice of Trial is given on 


the Back of the Pleading, before the Rule is 
out ; after Judgment, the Defendant's Attor- 
ney ſhall be obliged ro accept Notice of Exe- 
cuting a Writ of Enquiry, from the 'Time of 


Where Notice of Trial is given, and the Plain- 
tiff doth not Proceed or Countermand the No- 
tice, the Defendant on nis Attorney's Affida- 
vit of Attendance, ſhall the next Term have a 
Rule of Courſe for his Coſts of Attendance ; 
And the Coſts will be Taxed at the Foot of the 


Rule; which ſhall be Recovered by Serving the 
- Plaintiff perſonally with a Copy of the Rule 


and Taxation, and demanding the Money; 
rt will 
grant 
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grant an Attachment againſt the Plaintiff, on 
Affidavit thereof and Motion made. If the 
Defendant doth not receive the Money himſelf, 

the Perſon appointed is to be empowered b 
Letter of Attorney, of which Notice is to be 
given the Plaintiff. Upon a Nonſuit, Oath be- 
ing made of the Coſts and Demand, the 
Plaintiff will not be permitted to proceed in the 
fame Cauſe, till he hath paid the Defendant 
| his Coſts: And no new Trial ſhall be granted 
until the Coſts of the firſt 'Trial are Paid. | 
The Proceedings on Trials in this Court, are 
agreeable to thoſe in the Court' of King's 
Bench: After the Defendant hath Pleaded, 
and the Iſſue is joined, the Plaintiff is. to prox 
ceed, notwithſtanding the Defendant declares 
he will not attend, or refuſes to accept of No- 
tice of Trial, and ſhall have a Verdict there- 
upon: Nor can the Plaintiff wave his Trial, 
and have a Writ of Enquiry, which is only 
where a Judgment is by Conſent of the Defen- 
dant, or for want of Pleading: But where a 
Defendant is not prepared to try his Cauſe, 
upon Petition and Affidavit of the Reaſons, 
{ the Judge will order the Cauſe to be ſtay d till 
another Day the ſame Aſſizes; or in London, 
till the next Term, on Payment of Coſts. In 
real Actions, the common Rule to Plead being 
out, you are to Move for a peremptory Rule, 
before you can have Judgment; And in theſe 
Actions, Judgment cannot be ſigned without a 
ſpecial Rule of Court. The Poſtea upon Re- 
cord after Verdict is returned by the Clerk of 
the Poſted s, from whence it is carried to the 
Prothonotary to Tax Coſts, and he gives the 
ſame to the Clerk of the Judgments, who conti- 
nues it on the Rolls: And when Judgment is 
FTT | Entered, 
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Entered, Execution is Awarded, and Writs of 
Cz ſa, Heri facias, Elegit, Hab' fac Poſ. 
ſeffionem, Sc. | : 2 5 5 a GG 
The Writs Ca ſa, E, fa, and Elegit are 
much the ſame as in B. R. only inſtead of Ha- 
beas Corpus coram nobis apud Heſim die, Sc. Is 
put Habeas Corpus coram Fuſtico noſtris apud 
Neſem die, Ec. which is only the Alteration of 
the Stile of the Court: The Writ Hab' fac 


* 


Feoſſeſſunem runs thus: 


1 A Writ Hab fac * ofſeſſon'. > 


Eorgins, Ec. Vic NV. Salut Cum A. B. nuper 
J i Cur noſtr coram Fuſtic* noſtris apud 
Weſt? per Conf” ejuſdem Cur” recuperavit Termi- 
mum ſuum adhbus ventur” de & in un. Meſſuag, 
Sc. cum pertin in, Ec. in Com. tuo verſus C. D. 
nuper de, Sc. Que E. F. Armig die & anno, Gs. 
prefat A. Dimiſit habend & occupand* Ten ta 
pred cum pertin fibi & afſign furs a die, Oc. 
tunc ut praterit. uſque plenum finem & Termin 
ſeptem Annor” extunc prox* ſequen” & plenar com- 
Plend & finiend qui nondum \praterit. Et unde 
pred” C. ipſum A. Poſſefſione ſua inde Expulit & 
amovit ac eundem A. a firma ſua pred. ' ejecit Bt 
Jo tibi prœcipim uod præſat A. Poſſefſionem ſnam 
Termini ſui pred adbuc vent de & in Tent 
pred cum pertin fine dilatione babere fac. Et 
qualit” hoc Præcept noſtrum fueris Execut* conſta- 
re fac” Fuſtic noſtris apud Weſtm” a Die, Gc. Et 


habeas, &c. Teſte, Sc. 


ab Wettcbb: hp 
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This Writ, as may be obſerved, lies on Re- 


covery in Ejectment, and in real Actions, to 


recover Poſſeſſion of Lands, Sc. The other 


' Writs, are uſed in perſonal Actions. SE 
Where Judgment is had againſt any one in 


Debt, and the Body taken in Execution; or 


where one is bound in a Statute or Recogni- 
zance, and in Execution. thereupon, if the 
Party ſo in Execution hath a Releaſe or other 
Matter Pleadable in his. Diſcharge, but hath no 
Day given in Court to Plead it, he may iflue a 
Writ Audita Querela againſt the Perſon reco- 


vering ; and get the Judgment vacated : But 


this is generally had only in ſuch Caſes where 
the Party in Execution hath no other Remedy. 
If a Judgment be had againſt two Perſons or 
more upon one Bond, and Execution is done 
upon and Satisfaction made by one of them: 
Or if Judgment be had againſt two Treſpaſſors, 
and one is taken and Damages ſatisfied by him - 
Or if the Defendant have a Releaſe from the 
Plaintiff, in Deed or in Law, and yet the Plain- 
tiff ſueth Execution; this Writ may be had to 
put a ſtop to the ſaſqae. e 
No Attorney ſhall make out any Execution, 


until he hath a Certificate from the Clerk of 


the Errors that the Record is not Removed, 
and a Non Prof is duly ſigned: And Attornies 
are to bring all Writs of Error to the Clerk of 
the Errors to be allowed, or the Plaintiff may 


proceed to Execution. Ord* Cur Trin 28 Car 


2. If Errors are allowed, on Arguing the fame, 
the Judgment is reverſed and- made void ; but 
if they are not allowed, then is the former 
Judgment confirmed. Fg 1 
But notwithſtanding the Judgment is reverſed, 
the Plaintiff may commence a new Action for 
a 1 
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zis The Common Pleas Clerk, 
the ſame Cauſe, ſo as it be done within a Year 


Of OmiGixats; and OuTLAawIEs, 
. ſuing PERSONS PRIVILEGED. 


A S the Proceedings I have already gone 
5 through, in bringing Cauſes to Trial in 
this Court, are commonly by Original; I ſhall 
in this Place only inſert the Form of an Origi- 
nal, and take ſome Notice of new Originals to 
Warrant Judgments, and the Uſe tliereof in 


fuing to the Outlawry. | EN 
An Original in Action on the Caſe, 


Wilts. M. O A. B. fec', Sc. tunc pon C. D. 
| O np de, Ge. Teom de Placito Quare 
cum idem A. Die & Anno, Ec. ad Spial Inftane 
E requiſicon* præd C. e S vendidiſ-. 
ſet præſat C. &c. ad ratam, Sc. inde præd C. 
poſtea Scilt (eodem die Anno & Loco Supraditt) 
in Com pred” in Conſ inde ſuper ſe Aſſump & 
eidem A. adtunc & ibidem fide” promifit quod ips 
fe prafat C. pred Denar ſum” pro inde in toto 
ſe attingen ad, Gc. libr' legal Monet Magn 
Britann* eidem A. ſuper Diem, Oc. bene & fidelt“ 
ſolvere & contentare vellet Cumq; etiam pred. C 
Do ſtea ſcilt. die, Ec. ſupradict. in Com. pred: Indebitat. 
fuiſſet præfat A. in, Ec, libr legalis Monet 
Britaum pro, Ec. per ipſum A. præſat C. ante 
Tempus illud vendit & deli at. pred* C. in Cn 
inde adtunc & ibidem ſuper ſe Aſump & eidem 
A. fidelit” promi ſit quod ipſe præfat C. prad*, Gc. 
Libr ult' menconat. eidem A. fimilit” ad vel ſuper 
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diem, &c. pra” bene & fiel ſolvere & conten= 


tare vellet Et idem A. in facto dicit quod præd C. 


pate ſcil t tal die, &c. ſupradic! in Cm pred” 


tamen Promiſſon & Aſſimpeon ſuas præd mini- 


ne curans ſed Machinans & fraudulent intendens, 
Oc. nondum ſolvit, Ec. ſed ad hoc faciend pred 
C. Clicet per eundem A. ſæpius requiſit”) penitus 


recuſavit & adbuc recuſat ad Dampnum iꝑſius A. 


' Trigint” Librar, Gc. 


A new Original to warrant Judgment, if it 


be returned any Time before Judgment is ſigns 
ed, is ſoon enough; tho? if your Imparlanee 


be not entered, it is beſt to have it of the ſame 
Term. The Original may be made returnable 


by the Curſitor the firſt, or any other Return 


of the Term before that wherein beſpoke, ſo 
as the Note thereof be brought before the 


ſeventh Day of the Term following; but if 


you go farther back than the Term preceding, 


you muſt have the Maſter of the Rolls War- 


| rant for it, on Petition, and Afidavit of rea- 
ſonable Cauſe. When the Defendant's Ap-. 
pearance is by Compulſion, and Proceſs of 
Law, the Plaintiff muſt ſue out an Original: 
And it is beſt to file a new Original, at the 


Time you begin Proceſs of Ontlawry. To ſue. 


any Perſon to the Outlawry, you are to make 


out a Pracipe if in Debt, or Pone if in Caſe, 


Sc. and carry the ſame to the Curſitor of the 
County where your Action is laid for an Ori- 


ginal; which when e you are to return 


it of Courſe, in the following Manner: 


Pleg. 
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Then being carried. to the Filizer of Ge Coun- 
he will make out a Capias, Alias, and Plu- 


ts. 
des all together, if the Original will bear it; 
And after 88 N are to be e re- 


| turned thus: 


| Infants G D. on 1 Hevent E1 | Bulls, 10. 
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Theſe Writs returned, a Warrant of Attorney 
is to be made out for the Pluries, on a ſmall 


Piece of 3 in the following Form: . 


d wahr. Geo. Regis. % 


Lond. c A. B. Po. bs. fo J. D. mor. ſun. 
verſas C. D. ape de, 1 Gen. * Placito 


Tanſgr. „ 


You Warrant of Annen is to 25 tie to 
the Clerk of the Warrants, who will file it 
and ſtamp the Pluries, which is to be carried 


to the Exigenter of the County where laid, 
to have an Exigent and Proclamation made 


out; which being ſealed, the Exigent you car- 
*. to one of the Compters, if in London, and 
Mare 


3 er quod fun” Fes, "ag Attach. Fo- 


rer 


& "mes, 


* 
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leave it there; but the Proclamation you ſend 


down to the Sheriff of the County of which 


the Defendant is named, there to be Executed 


againſt him: On the Return of the Proclama- 
tion, you muſt file it with the Cuſtos Brevium ; 
And when the Exigent is returned, you are to 
carry it to the Clerk of .the Outlawries, who 
thereupon makes out a Cap. Uilagat. and then 


you proceed to Execution, Ec. 


This Suing to the Outlawry, is practiſed in 
this Court where a Defendant is not eaſy to be 
taken, or hath not ſufficient Eſtate in the 
County to be ſummoned ; for if the Defendant 
can be Arreſted, it is beſt ro proceed that way; 


and where he is well: known, is ſufficient, and 


after the Death of —— ſhall be rever- 


may be Arreſted, if the Plaintiff Outlaw him, 


he ſhall be Ordered to Reverſe it at his 
own Expence. The Defendant may Appear 
before he is Outlawed, without Bail, by ſuper- 
ſeding the Exigent, Paying the Plaintiff s 
Coſts, Sc. And on any Error in the Proceed- 
ings, the Outlawry may be reverſed, as in the 


Court of King's Bench. 


By Ord. Cur. Mich. 17 Car. 2. Upon Writs : 
of Exigent, if a Superſedeas be not put in be- 


| fore the Return thereof, it ſhall not be allowed 


as an Appearance, until the Defendant hath 


paid the Plaintiff Coſts of Suit in ſuing forth 


the Exigent: And upon Reverſing of any Out- 


lawry, the Defendant before Reverſal ſhall 
give ſpecial Bail, if the Money or Damages in 


the original Writ amounts to 207. Ec. and al- 
ſo Coſts are to be paid to the Plaintiff” Where 
an Qutlawry is Reverſed, if the Plaintiff pro- 
ceeds not in two Terms after Notice, the De- 
fendant to have Coſts, Sc. And no Outlawry 


ſed 
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ſed without the Defendant's Appearance, and 
putting in Bail to the Plaintiff s Executor or 


Adminiſtrator; ſo as the Attorney for the 
Plaintiff within fourteen Days after Notice of 
the Defendant's Intention to Reverſe the Out- 


| lawry, deliver the Names of ſuch Executor, 


Oc. to the Prothonotary. Ord. Cur. Trin. 
33 Car. 2. Trin. 2 Fac. 2. oh 


If you have Judgment againſt a Defendant, 


who, to evade the Law and Execution againſt 
him, lurks in ſeveral Counties, you may ſue 
him to Outlawry after Judgment; on iſſuing a 
Ca. ſa. for the Debt and Coſts, and a Non ef 
Inventus returned, an Exigent is made and re- 
turned by the Sheriff, upon which you may 


have a Capias utlagatum into as many ſeveral 
Counties as you pleaſe, till the Defendant is 


taken and hath made Satisfaction. 
Io ſue an Attorney privileged in this Court, 
after a Bill is filed againſt him, he is to be cal- 
led in Court, and a Rule muſt be given to 
Plead; and if upon that Rule, he doth not 
Appear, he ſhall be forejudged the Court. If 
' you Arreſt him before he is forejudged, be 
may Diſcharge himſelf by Super ſedeas: And to 
fave Arreſt upon Proceſs, ſuch Attorney muſt 
deliver his Writ of Privilege to the Sheriff and 
allow it with him; otherwiſe the Sheriff will 
not after Arreſt, Diſcharge him upon his Writ 
of Privilege, unleſs it be on Proceſs iſſuing out 
of an inferior Court, but he muſt Plead his 
Privilege 5 pede ſigilli. By Order of Court, 
The Clerk of the Warrants is to Certify that 
an Attorney's Name is upon the Roll of At- 
torneys, before he ſhall have a Writ of Privi- 
lege: And Writs of Privilege are to be ſigned 
by the Clerk of the Warrants, to _ 0 
: L erſon 


. and Solicitoꝛ. 7 33 323 
Perſon is an Acrorney of the Court, or they 


| ſhall not be allowed, or be of Force. Tin. 
9 Car. 2. Trin. 9 . 3. 35 
An Attorney of this Court may chuſe whe- 


ther he will ſue or be ſued out of the County 


of Middleſex, becauſe his Attendance is always 


ſuppoſed to be there. If an Attorney be De- 
fendant in any Suit, it is not required that he 
ſhall give in Bail, he being preſent always in 

Court, as the Law will ſuppoſe; And by gi- 
ving in Bail, he waves his Privilege: And: yet 
by the Uſage of the Court, on Attachment at 
the Suit of an Attorney Plaintiff, though the 


Debt be but 40 s. ſpecial Bail ſhall be given. 


If you proceed againſt an Attorney, your 
Declaration is to be drawn as follows: | 
1 Termino ven. bic in Cur. A. B. per, Sc. 
Attorn. ſuum & exhibuit Fuſtic. Dom. Reg. Hic 
Quandam Billam ſuam verſus C. D. Gen. unum 


M Emorandum quod tali die, Ec. iſio ecdem 


Attorn. Cur. Dom. Regis de Banco præ ſen. hic in 


Cur. in propria Perſona ſua cyjus quidm. Bill. 
Tenor ſequitur in hac verba, vis. Fuſtic. Dom. 
Reg. de Banco ſcilicet A. B. per, Oc. Attorn. 
ſaum Queritur de C. D. un Attorn. Cur. Dom. 
Regis de Banco alias dict. C. D. de, Gc. præ- 
ſen. hic in Curia propria Perſona ſua de eo quod, 

&c. (as in other Declarations of Debt) Er 


| Dampnum habet ad valenc. 201. Et inde petit 


Remedium, Ec. 


3 


In Caſes of Attachment for Contempt, Attor= | 


| neys, Sc. are to Enter into Recognizances to 


appear in Court de Die in Diem, where Inter- 
rogatories are exhibited againſt them, on which 
* _ _— ann 


. 


£ f 5 


324 The Common Pleas Clerk, 
they are Examined by the Secondary; And 


the Charge being denied, the Proſecutor brings 
his Witneſſes to prove the Contempt viva voce 
in Court, where the Perſon accuſed appears to 


Confront them, and anſwer the Queſtions of 


the Court, (being Kneeling) And if the Court 


Judge him Guilty of the Contempt, they Com- 
mit him to the Fleet Priſon, otherwiſe they 
Diſcharge him. ED 

Attachments of this Kind are granted on 


- Affidavit and Motion; and a Niſi Cauſa Rule is 


firſt ſerved before the Granting thereof. 


Of Writs HaBEas CoORPus, SG. 


* Gag E common Way of removing Cauſes 
to this Court, is by Certiorari, or Habeas 
Corpus; And where the Body is not in Priſon, 


1 by Suppoſition of Law, a Habeas Corpus is not 


to be had to remove the Cauſe, but a Certiora- 
ri. If the Defendant be not actually in Pri- 


ſon, you muſt procure the Officer to return a 


Cepi, or get ſome other Officer to take him in- 
to Cuſtody, and make Certificate thereof, or 
carry him to Priſon. rp: 


If you remove a Cauſe by Habeas Corpns out 
of an Inferior Court, the Plaintiff at the Re- 
turn of the Writ muſt give Rule for the De- 
fendant to put in ſpecial Bail within four Days 
after Notice; And if the Defendant neglect it, 


Having been ſerved with the Rule, on Certifi- 
_ cate from the Judge that no Bail has been 
put in, a Procedendo ſhall iſſue. When Bail is 
put in, the Plaintiff hath twenty Days ro Ex- 
cept againſt it; And in Caſe no Exception be 
VS SS 7 made 


ſo that the Plaintiff is to file his Original, and 
Declare within two Terms, or the Bail ſhall 


not be Anſwerable. If Exception is taken to 


the Bail, the Plaintiff muſt get a Rule ſigned 


by that Judge which took the Bail, that un- 
1k — Bail be put in by a Day, the Plain- 


have a Procedendo; which Rule being 
dc on the Defendant's Attorney, better 
Bail is uſually put in, whereupon the Plaintiff 
files his ch os makes out his Declaration, 
and the Cauſe proceeds. 
Per Ord. Cur. Mich. 1654, Writs of Habeas 
Corpus directed to the inferior Courts of Lon- 
am and Weftminfter, and other Courts within 
five Miles of London, may be returnable imme- 


fiate; And the Defendant be Bailed, pi- 


ving Notice of the Names of the Bail, four 
Days after Allowance of the Writ, and when 
and before what Judge he intends to put it in; 
And if no Bail be put in within eight Days af- 
ter the Habeas Corpus allowed, à Procedendo 
may be Granted by any Judge of this Court. 
Exception is to be taken within twenty Days 


after the Notice given of the Names of the 
| Bail, Sc. And if the Bail be not Excepted a- 


rainſt, the Bail muſt be filed within four Days 
after the twenty _ or a Procedendo may be 
granted. 5 

In Term-Time, the Plaintiff in the inferior 
| Court may ſpeed the Defendant to put in or to 
file his Bail, by Rules given in the Bill of Pleas; 
and if not filed according to the Rules, 1 


ed. 


1 3 — . . A 


 - and'Solicitoz, 325. 
made vida that Time, the Bail ſtands, good, 


upon | 
Certificate thereof a Procedendo ſhall be award- 


326 The Common Pleas Clerk; 


5 


| A nn Habeas Corpus cum Cauſa 


E orgius, Oc. Aigen 85 v. Salutem Pracigi- 

mus vobis quod habeatis coram Fuſtic. noſtris 
= Weftm. Die, Ec. Corpus C. D, in Pri ſona 
noſera ſub Cuſtod. veſtra detent. ut dicitur ques 
cumq; nomine cenſeatur in eadem unacum die & cau- 
ſa capcon. & detencon. ejuſdem ad ſaciend. & re- 
cipiend. quod Cur. noſtr. de eo yy. in bac ans 
Gs. Et babeas, Gc. | 


To Remove a C auſe out Ho an inferior 
Court not of Record, before Judgment, there 
are three ſeveral Writs made out by the. Cur- 
ſitor ; to wit, a Recordare, a Pome, and an Ac- 
cedas, which are for removing Cauſes out of 

the County-Court, &c. The Recordare and Ae. 
 cedas, in all Actions except Replevin, are to be 
filed by the Prothonotary, and in Replevin 
with the Filizer: And if the Denfendant brings 
the Writ in any other Action but Replevin, 
having filed it, he muſt Enter his Appearance 
with the Prothonotary immediately, to prevent 
a Procedendo; And the Writ being filed and 
Appearance Entered, Rule is to be given with 
the Filizer for the Plaintiff to Declare, on Neg- 
lect whereof, when the Rule is out you Enter 
a Non Proſ. But if the Plaintiff Deoinvch mn 
proceed as in Cauſes after Arreſt. 
If you are to Remove a Cauſe out of an in- 
ferior Court, after Judgment, you muſt bring 

a Writ of falſe E file it with the Pro- 

thonotary, and Enter it with the Errors aſſign⸗- 
ed on a Roll; after v0 For are to deliver 
„„ | | „„ «Copy 


Side; who appearing thereto, he that had the 
Judgment in the inferior Court, is to get a Ser- 
jeant to Move on the Record and maintain the 
Judgment againſt the Errors aſſigned, and pray 
a Writ de Executione Fudicii ; which if Grant- 


ed, Judgment is affirmed ; otherwiſe, it is Re- 


verſed, and finally determined. 


Of EJECTMENT; and WASTE. 


2 HERE one is ouſted af his Term, 


2 granted him in Leaſe, Ejectment may 
be had againſt the Diſturber, to recover his 


Term and Damages ; but it is now commonly 
brought to try Titles to Lands, and for Reco- 
very of Poſſeſſion, where kept from the Right 
Owner. N BE 


To proſecute this Action, you firſt draw a 


Declaration, and therein feign a Leaſe to him 
that would Try the Title, and likewiſe a Caſu- 
al Ejector or Defendant, uſually ſome Friend 
of the Plaintiff's, and then deliver the Declay» 
ration to the Ejector, who ſerves the ſame, by 
Delivering a Copy. thereof, on the Tenant in 
Poſſeſſion or his Wife, and gives Notice in 


Writing at the Bottom for him to Appear. and 
Defend his Title, or in Default thereof that 


he (the Defendant) will ſuffer Jud 2 to be 
had againſt him, whereby he ( 
will be turned out of Poſſeſſion. The Decla- 


ration being ſerved, the Tenant may Appear 
by his Attorney, and Conſent to a Rule to be 


made Defendant inſtead. of the caſual. Ejector, 
and take upon him the Defence, wherein he 


r ee 


a Copy thereof to the Attorney on the other 


7. oo — — — 2 
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may confeſs a Leaſe, Entry and Ouſter, and 
at the Trial ſtand upon the Title only: But if 
the Tenant in Poſſeſſion doth not Appear, and 
Enter into the afore mentioned Rule, in Time 
after the Declaration ſerved, then on Affidavit 
made of the Servite thereof, with Notice to 
Appear as aforeſaid, the Court will Order that 
Judgment be Entered againſt the caſual Ejec- 
tor, and the Tenant will be turned out of Poſ- 
ſeſſion. If the Tenant doth Appear, having 
Entered into the Rule above mentioned, he is 
made Defendant in the Declaration, and put 
into the Declaration inſtead of the caſual Ejec- 
tor; then the Defendant's Attorney muſt Plead 
non Cul. And you draw up your Iflue, a Copy 
 Whereof and of the Declaration, is to be deli- 
vered to the Defendant's Attorney, and then 
ew give Notice of Trial : In Order to which, 
having made out and returned your Venire, &c. 
you are to make up the Record, (beginning 
with the Declaration) which being ſealed, the Bre- 
viate muſt be prepared, in which after a ſhort 
Recital of the Declaration arid Plea, ' you muſt | 
ſet forth the Plaintiff*s Title from the Perſon laſt 
ſeized in Fee of the Premiſes, | under whom the 
Leffor claims, down to your Client, the Plain- 
tiff, proving the Deeds, c. And after Trial, 


proceed as in other Caſes. ' ' * | 85 
In caſe the Tenant Appears, and Enters in- 
to a Rule by Conſent, upon the Rule you En- 
ter an Appearance with the Filizer of the 
County, and carry it to the Prothonotary to 

pay for the Li. Lo. and to the Secondary, who 
keeps the Rule by Conſent, and fills up two 
others, one whereof is affixed to the Copy of 
the Iſſue; and then you give Notice of Trial; 
if, you think fit. If the Declaration is Uelivers 


w — ; + = £20 407 ; ed 


e 
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| ed the Beſt or ſecond Day of Eaſter or Michaek 
mas-Term, the Tenant muſt Plead the ſame 
Term, or the Plaintiff ſhall have Judgment; 
for the Courſe of the Court is to make the Te- 
nant in Poſſeſſion plead, or to give Judgment 
the ſame Term againſt the Caſual Ejector, if in 
either of thoſe Terms, by reaſon of the Length 
of them, and altho* the Declaration be after the 
Effoin-Days | in Term. 
The Declaration in ae Dr which -albdp 
Delivery i is not Amend ble, is Draun after this 
Manner: : ; 


| =: Declaration in Ejectment. 


Mich. IT. Georgii Reg; 4 
Wilts fl Wg A. de, c Ger? Attachi. | 
at fuit ad Reſpondend. Thom. B. 
de Placito quare vi & armis Un. Meſſuagium quing; 

 iras prati, Ec. cum e Situat. jacen. Beg 
iſten in Paroch. de, c. que Hen. D Gen. Bae 
Thom. dimiſit. &c. ad termin. qui nondum præte- 
rit Intravit & ipſum a firma ſua præd. Ejetit '& 
al, Enormia ei intulit Ad grave Dampn. ipfis 
| Thom. Et contra pacem Dom. Regis nunc, &c. Et 
unde idem T hom. per, &c. Attorn. ſuum Queritur 
quod cum præd. Henricus D. Tertio die Tanuarii 
Anno Domini, Sc. apud, Sc. pred. dimiſit. 
Cunceſſ. & ad firmam tradidifſ. * Thome To- 
nement. præd. cum pertin. Habend. & Tenend ei- 
dem prefat. Thome E Aſſign. Suis a die, Oc. tune 
altim. praterit. aſq; plen. nem Es termin quing; 
Aunor. ertunc prox. Sequen. & Plenar. complend. 
S finiend. Virtute cujus quidem Dimiſſion. idem ; 

Chomas in Tent. pred. 6 cum r pertin. Intravit. & fuit 

inde 
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ande Poſſeſſſonat. Et fic inde Pofſefſanat. exiſten, 
_ pred. Millielmus poſtea ſeilicet eodem Tertio die 
Fanuarii Anno ſupraditt. vi & Armis, Ec. Tene- 
nent. pred. cum pertin in & ſuper Poſſeſſion. ipfins 
Thome inde Intravit & ipſum Thomam a firma ſua 
d termino pred. ſuo inde nondum finit. Ejecit Ex- 
pulit Es Amovit ipſumq; T hom. fic inde Eject. Ex. 
pulſ. E amot. a Poſſeſſion. ſua pred” inde extrate- 


mutt & adbucextraten. & al. Enormia ei adtunc & 


 Shidem intulit contra pacem diff. Dom. Regis nunc 
ad Dampn. ipſius Thome Cent. Librar. Et inde 
produc. Sectam, c. hh TOS 
In B. R. the Declaration begins thus: — 


. 


Thomas B. Queritur de Will A. in Cuſtod Mar &c. 

wide quad cum quid m Henricus D. Cen Tertio 

die Fanuarii, Sc. Dimiſ &c. And at the Foot 

of the Declaration is the Notice to the Tenant 
in Poſſeſſion, to Appear, Oc. as follows. 


Mr. C. D. I 


K7OU may perceive by the above Declaration 
I that I am ſued as a Caſual Ejector for the Meſ- 
fuage and Lands therein contained, whereto I have no 
Litle; If therefore you claim any Title to the ſame, 
er any Part thereof, you muſt appear the next Hil- 
lary-Term in bis Majeſty s Court of Common Pleas 
a Weſtminſter, by ſome Attorney of that Court, 
and make your Defence, otherwiſe Judgment will 
| Se bad againſt me by Default, and yon will be 

turn d out of yaur Poſſeſſion ; Of which take this 


Willam A. 


an  Sollcitoy. ai” 3 1 


ien f Ser erwice . the Dale 


FOE ion. 


| 7 on. Banco. Som B. Seer zun ies Firme 
r Mill A. Def 4e 2 err. Ge. 


E. * of, oe. 3 Oath, That ie this | 
x Deponent on, Ec. laſt paſt, did — to 
C. D. Tenant in Poſſeſſion of the Premiſſes, a 
true Copy of the Declaration in Eje&ment 
hereto annex d; At the Foot of which Declara- 
tion is a Notice for the ſaid C. D. to Appear the 
then next and now preſent Hillary-Jerm in this 
Court, and Defend his Title, otherwiſe Judg- 
ment would be Entered againſt him by Default. 
And this Deponent further ſaith, That he told 
the ſaid C. D. That if he did not Appear and 
Defend his Title the then next and now preſent 
7 = erm, he would be turn d out of Poſ- 
ion 


Tera die, Cc. ram, 8 To E. E 


Js - Formerly on Proceedings by B a 
Leaſe was made and — upon the Pre- 
miſſes to the Leſſee, and an Original was ſued 
out againſt the Perſon who Ejected the Leſſee; 
And then Ouſter and Ejectment, Sc. But now 


L it js otherwiſe, for the Defendant is not Arreſt- 


ed, but the firſt Proceſs is the Declaration (un- 
leſs there 'be no 'Tenant in Foſſeſfon) whereon 
you proceed ut Supra. 

Action of Waſte, as well as Ejectment, par- 
takes of the Nature both of a Real and Perſo-— 
nal Action; for both the Land and Damages 
are Recovered nn * 

3 
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No Perſon ſhall have an Action of Waſte, \ 
_ unleſs he hath the immediate Eſtate of Inheri. 
tance in the Lands, c. And the Proceſs in- 
cident to this Action, is firſt a Summons made 
by the Curſitor of the County where the Houſe 
or Land lies: Then there are five ſeveral Writs 
of Waſte, two at Common Law, for Waſte 
done by Tenant in Dower, or Guardian; and 
three by Statute for Waſte done by — for 
Life, or Tears, and Tenant by the Curteſ 
1 your Merit be againſt Tenant for Life or 
Year, it runs thus: Rex, Sc. Vie NV. Salitem 
Si A. fecerit, c. tune Summon. Ec. B. quod fit co- 
ram Fuſticiar' noſtris apud Weſtm. die, &r. Oftenſ” 
 quare fecit vaſtum Venditionem & Deſtruftionem de 
TLerris, Ec. qua tenet de, Sc. And this Writ 
being Returnable on the Day three Weeks af. 
ter St. Michael, the Defendant may Eſſoin upon 
that Return, and then the Plaintiff adjourn 
it to the Morrow after St. Martin; And if ſo, 
tbe next Proceſs is a Pone, which is to be made 
by the Filizer returnable in 8 Days of St. Hil- 
lary : Upon the Return of the Pone, and filing 
It oh the Filizer, he alſo makes out a Diſtrin- 
gas, which may be of Return in 8 Days of the 
Purification of the Bleſſed Virgin Mary; and on 
the Diſtringas, if the Tenant doth not 2 | 
you may have Judgment againſt him. But in 
Allow the IR e = Declare as 


A De- 


2 
"7 
» 6 * . * 
9 
aſte. s 1 
2 8 2 4 


Wilts fl. A B. uup de, Oc. Summ. fuit ad Re- 
II. ſpondend. C. D. Ar quare cum de 
commun. Concitio Regni Dom. Regis ani Provis. 
Sit quod non liceat alicui vaſtum venditionem * ſen 


Deſtructionem facere de Terris Domibus Boſcis ſewn 


Cardinis fibi Dimiſſis ad termin vit. vel Amor 


lem A. fec. vaſtum Vendition & Deſtruttionem al 


exbareditat. ipſius C. Et contra formam Proviſionis 
pred. c. Et unde idem C. per, Ec. Attornat. ſuum 
dic. quod cum ipſe die & Anno, c. apud, Ec. Dimi- 
fiſſet e A. Unum Meſſuag. unum clauſum Paſtur. 
voc. Sc. continen. Ec. unum, c. cum pertin in, Sc. 
Præd. Habend. & Tenend. fibi An. ſuis @ 
Feſto, Oc. tunc ult. praterit. uſq; finem & termin. 
Sept. Annor. ex tunc prox. Sequen. plenar. complend. 
 E8 finiend. Virtute cujus Dimiſſionis pred. A in Te- 

nement” præd cum pertin. Intravit & inde fuit Poſ= 
ſefflonat, Ipſog; A. fic inde poſſeſſionat. exiſte. 
Rev coe inde eidem C. & hered' fuis Spectan. 
pred. A. fecit vaſtum Venditionem & Deſtrictionem 
de Domibus pritd. videlt. permittend. Unam An- 

lam pret. Sc. & un. Cameram, &c. parcel Meſs 
| ſuag pred. Stare & eſſe diſcoopert. per quod groſ= 
ſum Maremium earundem Aule & Camere per Tem- 
peſtat pluviales Super ill. deſcend. putrid, deven & 
corrupt. & Aula & Camera ill. ratione corruptionis 
illins ruin minant. De Terris videlt. in Fodiendo 
in Clauſo voc. Cc. Lapid. Ec. & Lapid. capiend. 
& vendend. De Boſcis videlt. in, Oc. parcel. Ten- 
tor pred. capiend. & vendend Ec. Lignum, Ge. 
pretii, Sc. De Cardin permittend. & parcel. 
Tent. prad. cum pertin. nup. includen. fore proſtrat. 
& Aſportat. ad Exhereditation” ipſius C Et contra 
| formam Proviſionis pred. Ec. Unde dic Sc. Dampn. 
| Cent” Librar. Et inde produc. Sect. & c. ; 
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A Plea and Iſus thereupon. | 


E T predift. 4. per &c. Artornat. ſuum ven. 5 
FD 


Ly Defend. Vim Injur. quando, Oc. Et quicguia, 
Sc. Et dicit quod ipſe nul? fecit vaſtum Venditionem 
ſen Deſtructianem in Tenement. præd. cum pertin. 
prout præd C per Breve & Nar. — prœd Superius 
Supponit Et de hoc por. fe ſuper Priam. Et pred. 
C. Simil. Ideo Pracept. eſt vic. quod Venire fac, Oc. 
If the Defendant in Waſte Pleads not, but 
lets it go by Default, or Confeſſes the Action, 


then a Writ of Enquiry is awarded, and upon 


that the Sheriff is to Enquire by the Oath 
of twelve Jurors what Damage the Plaintiff hath 
ſuſtain'd, which he returns in an Inquiſition; 
And then the Party hath Judgment to Recover 
the Treble of it: Whereupon, as in a Verdict 


after Judgment entred, a Writ of Seiſin iffues, 


directed to the Sheriff of the County where the 


_ Houſe or Land lieth, to give Poſſeſſion: to the 


Plaintiff of the Place or Places waſted, G c. 
And Judgment in this Action is, that the 


- Plaintiff ſhall recover the Place Waſted, and 
Freble Damages. e . 


Of Dower, FORMREDON, and As- 


SIZE, c. 


Ower, in Law, is that Portion which 
the Widow hath for Term of her Life, of 


the Lands or Tenements that were her Hus- 
band's: And it is commonly taken for the third - 
Part of the Lands of the Husband, after his 

Deceaſe. 1 „ 5 


9 4 5 5 This 
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This Proviſion the Law hath made for a 
Widow, where the Husband hath not aſſign d 


in his Life-time Part of his Land to his Wife. 
The Writ of Dower lies where a Man is ſole 
ſeiſed of Lands or Tenements in Fee- ſimple, or 
Fee-Tail, during the Coverture between him 
and his Wife, where by Poſſibility Iſſue be- 
tween them may Inherit; If ſuch a Man die, 
his Wife ſhall recover the third Part of all the 
Lands whereof the Husband was fo ſole ſeized, 
any Time during the Coverture, by a Writ. of 
Dower, tho' he died not ſeiſed, and altho he 
made Alienation thereof during his Life-time. 
The Proceſſes in this Action, are firſt a Sum- 
mons, between the Teſte and Return whereof are 
15 Days; And if the Tenant do not Appear, 


nor caſt an Eſſoin, on entring a Ne Recipiatur, 


a Grand Cape lies to ſeiſe the Lands, &c. for 
on ſuch a Default, the 'Tenant ſhall loſe his 
Land: But if he Wage his Law of Non Sum- 


noms, he ſhall ſave his Default, and then he | 


may plead with the Demandant. In a Grand 
Cape, the Tenant ſhall be Summoned to Anſwer 


to the Default, and alſo to the Demandant ; 


but in Petit Cape, he ſhall be Summoned to An- 
ſwer to the Default only: And if the Tenant, 
by the Return of the Summons, Eſſoins, the 
Demandant adjourns five Returns ; And in ſuch 
Caſe the Artorney for the Tenant may enter 
with the Filizer, that the Tenant appears and 
prays View, Cc. Then a Writ of View goes 
out, whereby the Sheriff is to ſhew the Tenant 


the Land in Queſtion, on the Return of which 


Writ of View the Tenant's Attorney takes a 


Declaration, and thereupon puts in a Pleaz 
the moſt general one is, Ne unques Seixi, &c. 


1g. That the Husband was never ſeized of any 
3 : = Eſtate 
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Eftate whereof the Wife can be Endowed : 


When Iſſue is joined, if you would go to Trial, 
you muſt proceed with your Venire facias, and 


Hlabeas Corpora, and Record, as in other Ac- 


tions; And upon Trial, the Jury are to pive 
Damages for the mean Profits from the Death 
of the Husband, (if he die ſeiſed) and for that 

ou ſhall have Execution made -out by the 
Clerk of the Judgments ; And then you have a 
Writ to the Sheriff to give Poſſeſſion 0 a 8 ; 
Fart of the 2 Ve. | | 


W Summons in Dower. 


pw quod * Fuſte, this reddat B. quee fair ar 
T. D. — ag hes Dotem ſuam que ei contin. 


git de Libero Tenemento quod fuit præd. T. 


5 dam Viri ſui in, & c. Unde nihil habet, Ut dicit, * 


The Tenant Appearing upon this Summons, 
then you 1 and Proceed, as above. | 


A Count or Declarati on. in Dower. 


Wilts ſſ. B D. vidua . 1 T. D. Gen. per, 
Sc. 4 ſuum pet. verſ. A. B. 
Tertiam partem Unius Meſſuagii unius Gardini ſex 
acrar. Terre, Oc cum pertin. in, Oc. ut Dotem 
ipfius B ex Dotatione præd. T. quondam viri ſus per 
Breve Dom. Regis de dote unde Nibil habet, Oc.— 
Et pred. A. per Attorn. ſumm ven. & petit viſum 
de Tent. pred. cum pert in. & c. habuit, & c. dies dat. 
eſt partibus predict, hic uſq; à die + band in 
quindecim Dies, O c. 5 


. A Plea 


and Sac, -- 3p 


Yo 


A "tha: in this n 


Er pad. A per, Cc. Attornat. ſuum ven. & 
dicit quod pred. B. Dotem de Tenement. pred 
cum pertin unde, Tc. ex Dotatione prad. TJ. quond. 
viri ſui habere non debet, quia dic. quod idem T. 
_ quond. wit die quo ipſe prefat.. B. deſponſavit nec 
unquam poſtea fuit ſeifit. de Tent. pred. cum per- 
2 5 Sc. de tal. Stat. ita quod pred. B. inde 
e potuit Et de hoc pon. Oc. 

*"medon is a Writ of Right, for Recovery of 
Lands ; and is of three Kinds, in Deſcender, 
| Remainder, and Reverter : Formedon in Deſcen- 
der, lieth where 'Tenant in Tail Enfeoffs a 


Stranger, or is Diſſeiſed and Dieth, the Heir 


hall have this Writ of Formedor to recover the 


Eſtate. Formedon i in Remainder, lies where one 
gives Land in Tail, and for Default of Iſſue 


the Remainder to another i in Tail, ec. If the 
Tenant in Tail die without Iſſue, he in Remain- 
der ſhall have this Writ. Formedon in Reverter, 
lieth where Tenant in Tail dieth without Iſſue, 
and he in Remainder likewiſe Dies without Iſſue, 
then the Donor or his Heirs ſhall have this Writ 
for Recovery of his Eſtate: 

Where Tenant in Tail Aliens, or is Diſ- 
ſeiſed, or if a Recovery be had againſt him by 
Default, and he Die, his Heir ſhall have a For- 
medon; for the Heir ſhall not have other Re- 


medy for the Poſſeſſion of his Anceſtors than by 


Frmedon; but if he be outed of his own Poſ- 
ſeſſion, as if he be ſeiſed, and put out, he ſhall 
have his Writ of Aſſize. 
The Demandant in this Writ, ought to make 
bis Deſcent, by all which did hold the . 
2 __  other- 


— 


* - 

i 
10 
* 
by 
* 
5 
4 
I 
is 
5 
1 
* 
al 
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otherwiſe the Writ will Abate; and by the Re. 


giſter, he ſhould be made Son to every one, 


and Son and Heir to him, which laſt held the 
Eſtate. L 


The Forms of Writs of Formedon in Deſcen- 
der, Remainder, and Reverter, are as follow. 


5 A Writ of Formedon in Deſcender. 


D EX, Oc. Vie u, Salutem Pr A. B. quod, 


c&c. reddat C. D. Unum Meſſuagium, Cc. 
cum pertin in, Cc. Quam T. B. dedit R. B. & 


bercd* de Corpore ſuo exeuntibus, & que poſt Mor- 


tem, G C. 


A Formedon in Remainder. 


dat B Ln Meſſuag &c. quod C. dedit D. 
& hared' de Corpore ſuo exeunt. Ita quod fi idem D. 


fine hared de C orpore ſuo exenunt obiret, prad' 
Meſſuag prefat' B. & bared remaneret Et quod 
poſt Mort præd c. præfat B. remanere debet per 


formam Donationis præd Eo quod præd Sc. obiit 
ſine hæred de Corpore ſuo exeunte, ut dicit, &c. 


.4 Formedon in Reverter. 


EX, &c. Vie IW. Salutem Pr* A. quod reddat 
| B. Unum Meſſuag' Cc. quod C. Pater prad. 


B. cujus Heres ipſe eſt dedit, &c. & hæred de 


Corporibus ipſor ad præſat B. reverti debet per 


formam Donationis præd Eo quod præd &c. obie- 
runt fine hæred de Corporibus ſuis exeunt”, Ut dicit, 


5 This 


Et niſi, &c. 


ID EX, Cc. Vie W. Salutem Pr A. quod red- 
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This Writ, which is call'd a Summons, hath 
nine Returns betwixt the Teſte and Return; 
And the Proceſs are the ſame that are in Dowet 
after the Summons, that is a Grand Cape, 
Writ of View, Petit Cape, &c. And in this 
Suit, great Care is to be taken by the Arttot« 
nies on both Sides, in the Courſe of caſtin 
Eſſoins, adjourning and Entring Ne Recipiatuss 
with the Clerk of the Eſſoins, and the getting 
of Nonſuits; by which, much Prejudice of 
Advantage may accrue to the Cauſe of the 
cen L_LE_T CT 
Aſſize is a Writ that lieth where a Man is 
put out of his Lands, or Tenements, Office, 
He. and thereby Diſſeiſed of his Freehold 
therein: And in this Action, it is always nes 
ceſſary that there be a Diſſeiſor and a Tenant, 
or the e all Abate. © © +: 
Aſſize of Novel Diſſeiſin, lies where a 'Tenant 
in Fee-ſimple, &c. is Diſſeiſed of his Lands or 
Tenements. And Aſſize of Mortdanceſtor, is 
brought where a Man's Father, Mother, Bro- 
ther, Siſter, & c. die ſeiſed of Lands held in Fees 
ſimple, and after their Death a Stranger Aba« 
teth. An Aſſize of Mortdanceſtor ſhall be brought 
in like Manner as Aſſize of Novel Difleifin ; © © 
and in Aſſize of Novel Diſſeiſin, a certain Day 
mall be put in, as unto Thurſday after 15 Days 
after Eaſter, &c. On Aſſize of Novel Diſſeiſin 
brought in C. B. the Juſtices may give a Day 
out of Term unto Thurſday next after ſuch a 
Feaſt ; for that an Aſſize hath not any Day af- 
ter a Day of Return in the Term, but a cer- 
tain Day which the Juſtices will give, and this 
may be as well out of the 'Term as in the Term. 
The Proceſſes in this Suit, are Summons, At- 
iachment, Habeas Corpora, and Diſtringas ; and 
| a "il 


* 
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in Affize of Novel Diſſeiſin, there need not be 


15 Days between the Date and Return of 
the Summons and Attachment: After the Te- 
nant's Appearance on the Summons, and you 
have Declared; the Tenant (or Defendant) may 
Plead a Releaſe, or other Matter; and if he 
Plead in Bar, and the Demandant (or Plain- 
tiff) make Title, if the Tenant doth not tra- 
verſe it, the Aſſize ſhall be Awarded at large. 
If the Bar be ill Pleaded, and the Title good, 
the Aſfize ſhall be awarded in Point of Aſſize, 
and not upon the Title; for if it be ill on that 
Part of the Defendant, the Aſſize ſhall be a- 
warded in Point of Aſſize, that is to ſay of Sei- 
fin and Diſſeiſin. And where the Tenant Pleads 
Foreign Releaſe, and it is found againſt him, 
notwithſtanding the Deed of the Plaintiff, now 
the Aſſize ſhall be Awarded in Right of Da- 
mages. „ „ 


A Writ of Aſſize in C. Z. 


1D EX Vicecom M. Salntem. Queſtus eſt nobis 

A. quod B. injuſte & fine Fudicio Diſſeiſivit 
eum de Libero Tenemento ſuo in, & c. poſt, c. 
Uſq; ibi eſſe in pace, uſq; ad Diem, c. prox fi- 
tu Et interim, & c. Et Summoneas, &c. quod 
tunc fit coram Fuſticiar noſtris apud Meſtm pa- 
vat inde, & c. Et habeas, Cc. i 


5 5 Count 
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A Count or Declaration in Aſſæe. 
Wilts ſſl. 91s ven recogn. Si A. B. C. D. 
Ge A 'c. injuſte, &c. Diſſeiſrv. E. E. 
de Libero Tenemento ſuo in, Cc. infra trigint. 
| Annos jam ult. Elapſ. &c. Et unde idem E. per 
Attorn. ſuum Quer. quod pred. A. B. C. D. Sc. 
Diſſeiſ. ill. de un Meſſuag. Ec. cum pertin &c. 
super quo Aſſiſa præd. ex Aſenſu partium prad. 
propter temporis Brevitat. reman. capiend. coram 
Fuſtic. ad Aﬀfſiſas & his quos Dom. Rex eis Aſſoci- 
avit nſq; proxim. Aſſiſas videlt. Die, Ec. tunc 
prox. Sequen. apud, Ec. in Com. pred. prox. te- 
nend. Ideo Vic. beat. tunc ibidem Corpora Recogn. 
Cc. Et appon Decem Tales, &c. Et interim, Cc. 
Idem Dies Dat. eft tam partibus præd. & cor. 
| Recogn. Aſſiſe pred. adtunc & ibidem, Cc. 


The Action of Alte, is not at preſent ſo 
much in Practice as formerly, when it was 
much in Uſe, wherefore I have taken but a 
ſhort Notice of it; And the Writ Formedon, is 
now almoſt obſolete, being rarely brought, ex- 
cept in ſome ſpecial Caſes, where it cannot be 
avoided, by reaſon of the Charge and Doubt- 
fulneſs of it; And the trying Titles by Ejectione 
Hrmæ, ſupplies the Place thereof, at a far quicker 
and eaſier Rate. n on 

There is a Writ called WVarrantia Churtæ, 
which lieth where a Man is enfeoff d of Lands 
with Warranty ; or one Releaſeth to another in 
Poſſeſſion, or Confirmeth to him, with War 
ranty, and then he is Impleaded. | 


2 3 „ 
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In Voucher in Real Actions, the Lands of 
the Vouchee ſhall be liable to Warranty, that 
the Vouchee hath at the Time of the Voucher; 
And in Warrantia Charta, the Land which the 
Party hath at the Time of the Writ 
brought, ſhall be liable to the Warranty. The 
Vouchee is either to Defend the Right of 
the Defendant, or to yield him other Lands, 
Oc, in Value; but this extendeth wy to Lands, 
Sc. of Freehold or Inheritance, and nat Chat- 


tles. The Proceſs by which the Vouchee is 


called, is a Summons ad Warrantizand. where- 
upon if the Sheriff return that the Vouchee is 
Summoned, and he makes Default, then there 
is awarded a Magn. Cape ad valenc. &c. when if 
he make Default again, . is given a- 
gainſt the Tenant, and he to ave over in Va- 
| Jue againſt the Vouchee. 

Bs the Writ of Summons, the Defendant 

may Eſſoin, and the Plaintiff Adjourn ; And 
for want of Adjournment of the Plaintiff, the 
Defendant may Enter a Nonſuit againſt him, ſo 
as there be a Ne Recipiatur firſt entered with 
the Clerk of the Eſſoins, on the Day of Ex- 
ception; And then the Plaintiff is x begin a- 
gain, After the Summons, comes the Pore, 
then a Diftringas ; ; And if the Defendant ap- 
pear not, an alias Diſtringas, and ſo E Diſtreſſes 
in infinitum, till there be Appearance given; 
And then you may 9 proceed. to * rial, 


Igwe = 


8 


EX, &c. Pr. A. B. Ar. quod Fuſte, &c. War- 


tin. in, &c. quas tenet & de eo tenere clamat & 
unde Chartam ſuam habet ut dicit Et niſi fecerit 
& prad. C. D. fecer. te Secur. de clamore ſuo pro- 
ſequend. tunc Summon. per bonos Summonit. prad. 
A. B. quod fit coram Fuſticiaris noſtris apud Weſtm. 
Die, Kc. oſtens. guare non fecerit. Et an 
&c. Te efte, &c. * 4 


If a Man emer his Warran ty in Warran- 
tia Charte, and after, he is Impleaded in an 
Action, in which he cannot vouch, as by A 
e, or Sci. fac. upon a Fine; now in this 
Caſe he ought to give Notice to him againſt 


whom he had recovered his Warranty of the 


Action, and Pray him to ſhew what Plea he 
will Plead, to Defend the Land. 

Having now diſcuſs'd all Actions, as well 
Real as Perſonal in this Court, I ſhall conclude 
with Fines and Recoveries of Landy, We... 


of Foes gn RECOVERIES, | _ 


_ how Paſs'd. 


Ines and coy eries are a in „„ 


ces and Settlements of Lands, to paſs a- 
way the Right and Title to the ſame. A Pine 


being a Conveyance es Record: And a Re- 


covery a formal Act * Conſent, where a 
an Eſtate-Tail, Oc. 


Man is deſirous to . 0 


This 


A Summons in Warrantia Charts. 


rantizet C. D. Un. Meſſuag. &c. cum per- 


det | 
» 4 
No 
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This is of the Nature of a Fine, but better 
in regard it bars Remainders and Reverſions. 

In proſecuting a Recovery, there is a coloura- 
ble Suit, wherein there is a Demandant, who 
is the Recoveror, and a Tenant'called the Re- 
coveree, and one that is call'd to Warrant 
upon a ſuppos'd Warranty, who is the common 
Vouchee ; the Demandant is ſuppos'd to come 
into Court, and the common Vouchee then to 
make Default, and withdraw in Contempt of 
the Court, whereupon Judgment is Entred that 
the Demandant, againſt whom there is no 
Defence, ſhall recover the Land. 

There are ſeveral Sorts of Fines, ſome with 
Proclamations, according to the Statute ; ſome 
without Proclamations, according to the Com- 
mon Law; But the Fine by Statute is the beſt 
Sort, and moſt uſed ; and the Fine Sur Cogni- 
zance de Droit come Ced,: &c. is the eps! 
and Sureſt Kind of Fine. 

A Fine m ay be acknowledged dither i in open 
Court, or before the' Lord Chief Juſtice of the 
Common Pleas at his Chamber, or elſewhere 

out of Court, or before ſome Judge of the 
ſame Court, or the Juſtices of Aſſize in their 
Circuits, or before Commiſſioners in the 
Country. | 
- IF uhe 3 of a Fine be to be 
made in Court, whereby the Client ſaves divers 


Pees and Charges, which it would otherwiſe 


coſt; you muſt have your Writ of Covenant 
made out by the Curſitor, and then Compound 
it at the Alienation-Office, where it is to be en- 
dorſed and entered, and fitted for the Seal; 
then you are to carry the Writ of Covenant 
Sealed, and deliver it with the Præcipe and 
Concord in 1 Parchment annex'd, to one er 
2 „„ Fa 1 3 er- 
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Serjeants at the Bar; (the Cognizors being pre- 
ſent) And if any of them be a Feme Covert, ſhe 
muſt go from the Bar to the Puiſne Judge to be 
Examined at the Side of the Court, whether 
ſhe freely giveth her Conſent; The Judge 
taketh the Concord, and Examineth her a- 
part, and then delivereth it to the Prothonoto- 
ry to be Recorded: And the Caption being 
_ paſt, you proceed with your Præcipe and Con- 
cord, and Writ of Covenant, thro* the Aliena- 
tion-Office, Return-Office, Clerk of the War- 
rants, Cuſtos Brevium, King's Siver, and Chi- 
rographer's Office, as hereafter is particus 
FE, Oo e 
To acknowledge a Fine before the Lord Chief 
Fuſtice out of Court, write a Præcipe and Con- 
cord in Parchment, and another in Paper, to 
which let the Parties ſubſcribe their Names; 
then _ muft go with you to the Chief Juſtice 
at his Chamber, and you are to deliver the 
Præcipè to my Lord's Clerk, who will read it 
to the Parties in the Preſence of my Lord, and 
their Hands being to it, they acknowledge 
it before my Lord, and then he puts his Hand 
| thereto. The Paper Præcipe is to be left with 
my Lord's Clerk; and then you beſpeak your 
Writ of Covenant of the Curſitor of the Coun- 
ty, where the Lands lieth, which being made 
out, is to be carried to the Alienation-Office, 
and there compounded ; then it is to be En- 
tred and Indorſed, and afterwards carried hack 
to the Curſitor, who will get it Sealed; and 
then you put in your Warrant of Attorney 
with the Clerk of the Warrants, who will fign 
your Writ of Covenant with a Stamp for that 
Purpoſe; next you are to file your Writ and 
the Præcipe and Concord together, and carry 
* . | __ _ -- en 
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them to Mr. Mills's Office, who Returns the 
| Writ of Covenant, and Signs the ſame with his 
Stamp; from hence you go to the Cuſtos Brevium, 
who will endorſe upon the Writ when the Pro- 
clamations ſhall be made ; And from thence to 
the King's Silver Office, the Officer whereof 
having diſpatch'd you; it is to be carry'd to the 
Chirographer, and there the Clerk who belongs 
to the County where the Lands lie, will make 
dout the Indentures of the Fine, when it is fi- 


Form of a Pracipe, and Concord of 
V 


Wilts. ſſ. Præcipe Willo. B. Ar. & Kat'inæ ux. 
| cus quod juſte, &c. ten. Thomæ D. 
Ar. Con. &c. de uno Meſſuagio qua- 

draginta Acr. Terr. triginta Acr. pra- 

ti & vigint. Acr. Paſture cum pertin. 
tit ain, de., 


A T eft Concordia talis ſcilt. quod prad. Will us. 
IL Katina recogn. Ten'ta pred. cum pertin. 
eſſe jus ipfius Thome D. ut ill. que idem Thomas 
bet. de dono prad. Willi. & Kat ine Et ill. remi- 
ſer. & quiet. clam. de ſe & Hared. ſuis prafat. 
Thome & Hered. ſuis imperpetuum Et præt ca 
tidem Mills & Kat ina conceſſer. pro ſe & Ha- 
red. ipſius Willi. quod ipi. Warrant. præfat. Thome 
& Hared. ſois Ten ta pred. cum pertin. contra ip- 
ſos Willum. & Kat inam & Heæred. ipfias Willi. 
imperpetuu. Et pro bac, &c. DP 


\ If 
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If you are to acknowledge a Fine before a 
Tu out of Court, you are to proceed in ta- 


king the Acknowledgement, and in Paſſing the 
Writ of Covenant through the Alienation-Of- 
fice, as before is directed ; which being done, 
and your Writ delivered back to the Curſitor 
of the County, you beſpeak a Dedimus Poteſta- 
tem of the Curſitor, and when you have your 
Writ of Covenant and Dedimus Poteſtatem un- 
der Seal, you are to deliver the Dedimus to 

ea bo eee of the Fines, and he will in- 
dorſe the Concord, and return the Dedimus, 
getting the Judge's Hand to the Same; which 
Dedimus ſo returned, Concord and Writ of 


Covenant, you muſt annex together, and paſs 


through the Return- Office, Clerk of the War- 
rants, Cuſtos Brevinm, Clerk of the King's Sil- 
ver, and Chirographer's Office, in like Manner 
as is before ſhewn, the Courſe of Proceedings 
being all one in this Caſe. 11 e X98 


In the Acknowledgment of a Fine before one 


of the Judges at the Aſſixes, you leave the 
Præcipe and Concord acknowledged with the 
| . Clerk; and when the Judge comes to 

Town, you beſpeak of the Curſitor of the 
County a general Dedimns to be Directed to 
that Judge, and his Clerk will return the Sub- 
ſtance of the Concord, on the Back of the 
Dedimus: Then you are to get a Writ of Co- 
venant and Compound it, and paſs it through 
all the Offices vt Supra, with the Dedimus annex» 

ed, before you go to the Cuſtos Brevium. 

Now I come to Fines taken before Commiſ- 
fioners in the Country, which is the moſt common 
Way of acknowledging them, by Reaſon the 

Parties moſt commonly live there. If the Par- 
ties to acknowledge a Fine be in the Coun- 
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try, you muſt firſt draw Inſtructions for a De- 

 dimus Poteſtatem, and give the Commiſſioners 
N at the Bottom, in a Piece of Paper, 


Wilts. ſſ. Pr. A. B. Gen. & E. ux. ejus quod 
juſte, Sc. ten. C. D. Con. Sc. de un. 

- Meſſuag. un. Gardin. decem Acr. Terr. 
S. cum pertin. in, &c. Et niſi, G Sc. 


: De Po. Direct᷑. < 


Ihis you muſt carry to the Curſitor's Office 
in Chancery-Lane, and the Curſitor of the 
County will make out your Dedimus ; which is 
to be carry d or ſent into the Country, with 
the Præcipe and Concord Ingroſs'd on Parch- 
ment annexed to it, to have the Fine acknow- 
ledged before the Commiſſioners: And when the 
Parties come to acknowledge it, all the Cogni- 
zors are to ſet their Hands at the Bottom juſt 
under the Concard, on the Right-Hand Side ; 
And then the Commiſſioners are to Read to the 
Parties the Subſtance of the Fine, and to ask 
them if they are willing to paſs the ſame; 
which they agreeing to, and having made 
Recognizance accordingly, the Caption is to be 
writ under the Præcipe and Concord, on the 


left Side thereof, as follows: 


Undecim. Georgii Regis Magn. > 


Capt. 2 Cogn. die, & c. fend 7 iN. 3 
. Britan. &c. apud, &c. 3 


To 
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To which the Commiſſioners ſubſcribe their 
Names, which muſt be two at the leaſt; And 
then on the Back of the Commiſſion, is In- 
dors'd, in Court-hand, the Execution of it, 
m7 8 | 8 


Executio iſtius Com. patet in guad m 
Schedul. eidem Com. annex. | 


And the Commiſſioners ſubſcribe their Names 
there alſo, which finiſhes the Acknowledgment, 
of the Fine: And when the Fine is thus acknow- 
ledged, and the Dedimus and Concord return'd 
back to London; you beſpeak the Writ of Cove- 
nant of the Curſitor, (by Leaving the Dedimus and 
Caption with him) which Writ you muſt carry 
to the Alienation-Office in the Temple to be 
Compounded: And then you are to make a 
Warrant of Attorney for it upon a Piece of 
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Parchment, after this Manner: 
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Mich. 1 I. Georgii Regis. 


Wilts ſſ. C. D. po. Jo ſuo T. D. Attornat. ſuum 
. ad Proſequend. Breve Con. verſ. 
A. B. Gen. & E. ux. ejus P's 
nement. cum pertin. in, &c. 
* U muſt carry the Warrant of Attorney 
and Covenant to the Clerk of the War- 
rants in Eſſex- Curt, who will file your Warrant, 
and ſign the Writ of Covenant; and you are 
to carry your Writof Covenant to be return'd. 
at Mr. Mills's Office in the Temple, who will 
Return it for you; then you muſt annex your 
Dedimus and Caption to the Covenant, and 
carry it to the Cuſtos Brevium in Efſex-Court, to 
1 „ Indorſe 
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Indorſe the Proclamations upon it; from thence 
you carry them as annex'd to the King s Silver 
Office, in Symond's Inn in Chancery-Lane to be 
Entred; (having firſt procured the Curſitor's 
Mark to your Writ of Covenant, how much to 
de paid for the King's Fine) And when 


entred in this Office, and not before, it is ac. 


counted a Fine in Law : From the King's Sil- 
ver Office, you carry them alſo as annexed to 
the Chirographer's Office for the Indentures to 
be made out, where. they are left on Re- 
cord; And the Indentures being made and de- 
lvered to e perfects Fe Fine. Sag, 


| Directions to Sue out Recoveriss, 


O Sue forth a Recovery, to be ſuffered by 

the Parties themſelves in open Curt; Lou 

are firſt to Draw the Præcipe, naming the De- 
mandant and the Tenant, the Quantity of 
Land, and of what Nature, and i in what Place 
or Places it lies, as follows: 5 


Wilts ff. Præcipe A B. 1 Zuſte, &c. red. 
dat C. D. Gen. un. Meſſuag. un Gar- 
din. vigint. acr. Terr. & decem. acr. 
paſtur. &c. cum pertin. in, &c. que 

clam. VC. 


nene d in propr. perſon. ſua voc. 
ad W arr. Johann” Cook. 


This is a 8 with a ſingle Voucher, and 
the common Vouchee, here call'd 7ohn Cook, is 
uſually Bag-bearer to the Cuſtos Brevinm of the 
Common Pleas. If you have Occaſion for a 


ar with double Voucher, it runs thus: 
Wilts 
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| dat C. D. Gen. Un. Meſſuag. duo Gar- 


din. Centum acr. Terr. quingent. acr. 


paſtur. &c. cum pertin. in, &c. que 
elaine er nn 0 1075 


Ten. in propr. Perſon. voc. ad 

Mar. E. F. Ar. qui preſens 

Voc. G. H. Mil. qui praſens 
voc. Cook. ; 


Your Precipe thus Drawn on Paper, is deli- 
vered to one of the Serjeants at the Bar, who 
will Count upon it, and ſet his Name to the 

fame; and then the Prothonotary marks it 
at the Bar: Then you carry it to the Curſitor 
of the County, and beſpeak a Writ of Entry 
upon it, which you muſt get compounded at 
the Alienation-Office, after which you get the 
Attorney-General's Hand to the ſame, and this 
you may do before Sealing or after; when it is 
Sealed, you are to carry it to Mr. Mills's Of- 


turn it before you go, in the following Man- 
Under the Attorney General's Hand, write, 


Johannes Doe. 
Na _ 2 So Roe. 
F Fobannes Denn. 
Richards Fenn. 
T. B. Ar. Nic. 


Sum. 


Afterwards, you muſt make out a Writ of 


SGeiſin, if it be not made out before, and carr 
it with your other Writ to be entred with it: 


And when you have your Writs of Entry and 


Seiſin 
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Seifin return'd, and your Pleadings entred oi 
a Plea-Roll of the Office, and Exemplified for 
the Seal, then-you muſt carry them to the Pro- 
thonotary, in whoſe Office ydu Enter, and 
there enter your Præcipe on the Remembrance- 
; Roll of the Term, with Teſte of the Writ of 
I Entry, Year of the Reign, and Sheriff's Name; 
aaand then Docket it on the Docket of that 
Term: After which, carry all your Writs with 
= the Remembrance and Docket to the Protho- 
| notary to be Examined, who will mark your 
Exemplification, and give it you back with your 
Præcipe, but keeps all the reſt; and then you 
muſt get your Exemplification Sealed for your 
ES: EE: 4 - 
If the Tenants and Voucheès do not Appear 
in Perſon in Court, they may appear and ſuf- 
fer the Recovery by Attorney: And if your Re- 
covery is with a double or treble Voucher, and 
the Tenant appear at Bar, and the Vouchees 
by Summons, you may draw the Præcipe on 
Paper as before, and Record the Appearance 
of the Tenant in Court; and then proceed by 
Dedimus to take Warrants of Attorney for the 
Vouchees, which may be taken either before a 
Judg6G or by Special Commiſſioners in the 


| Country. If before a Judge, Draw your War- 
rant of Attorney on Parchment, thus : 

| __. (Tenant) Wilks. Pr. A. B. Ar. quod Fuſte, 
| 5 1 de. D. Gen. 
| Un. Meſſuag. &c. que 

| clam. &c. , 

E | 


| Wilts 


— — 22 Sr Oy — —— . 
f 4 N 7 * 


> and? Sole it 


wür & * is f F. 6.8 G 
1 Atorn. ſuos conjunctim & Dios ot 
Sort . a >; Or: C. D. te Ping en 


| Cope. 3 2 die, 3 - 


_ Coram, &c. 


(vouch) | Wilts « Pr. A.B. quod Jules 
2 Q&T. ut ſupra. „ 


Wilts x i. B. quem A. B. voc. ad 2 Po. 
to. ſuo T. K. & L. M. torn, 
conjuntf. & Diviſ. e D. 4M 
Plito. Terre. | 


Capt. E n &e. 


If there are more Vouchees R no one, 2 | 
one for each: And then make a Copy of theſe 
in Paper, and go with them and the Party to 
the Chief Juſtice, who will put his Hand to the 
ſame ; And the Parchment you take away with 
you, leaving the Paper with the Judge's Clerk: 
Then having prepared your Wrir of Entry, an- 
nex your Warrants, and ſo paſs it at the Bar; 
after which, you make your Entry on the 
Roll, prepare the Writ of Seiſin, and get 
them return'd, when you Exemplify your Re- 
covery, and Enter it on the Remembrance and 
Docket, Sc. as is before Directe. 
When you take your Warrants by Dedimus 
Poteftatem, to Commiſſioners in the Country, you 
muſt procure the Dedimus after the fame Mans 
ner as when you take a Fine, vis. Draw yout 
Pracipe in Paper for the Curſitor to make the 
Dedimus by, and write the Commiſſioners 
| As: - mM 
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354 The Common Pleas Clerk, 


Names N ang e one to "ho a Kni isbe, 
thus * 6 es 


| * 


Wilts . Brac A. B. WV —_ &c. red- 
dat. C. D. Un. Me 885 cum -; at 
in, &c. que clam. 8 


2 - A. 
\G. H. 
De Po. pro Ten enen. Dirett. Fo: A. 
| L 


. M. 
Sc. 


D ” 


— 4 


And if your Dedimus be for 8 you 
muſt put down their Names i in the Inſtructions; 
if ſingle, thus: 


. B. voc. ad | 
Warr 2 D. * Po. c. D. Viuchee Dirett. E | 


il double=—C. D. 1 B.) De Po. K F. 


Voc. ad Warr: alt. - 


Vouchee Di- 
voc. E. F. 


rect. &e. 


The 8 and Warrant: * un, 
you may then paſs them at the Bar with your 
Pracipe ; or carry them to the Curſitor of the 
County to make out a Tranſcript and Mittimns 


upon them, and then paſs them at the Bar, 


with the Tranſcript and Mittimus opened and 
annexed, which are to be Entred on the 
Roll: And you muſt take Care to have a 
new Ded. Poteſtat. for the firſt Vouchee or 
Vouchees Warrants, and another for the ſecond 


Vouchee or Vouchees, and ſo for every 
Vouchee, except the common Vouchee; alſo a 


Writ of Summons muſt be made out for every 


Vouchee, except the common Vouchee; and 


there are to be five Returns incluſive betwixt 
x | | the 


ww * 


9 * 9 * 

* ** 1 * 

OS 3 88 * 
ko 7 N 7 


ed Solicitor 35s 


the Writ of Entry and Writ of Summons, and 


ſo between one Summons and another; and the 
Return of each Summons muſt be out, before 
you paſs them at the Bar of the Court. Yout 
Exemplification muſt bear Teſte after the Re- 


turn of the Writ of Seiſin; And the Writ of 


Seiſin ought to be made returnable at leaſt 13 


Days after the Return of the Writ of Entry, or 
Writ of Summons ; but if there be not x5 Days 


between the Return thereof and the End of the 
Term, then the Writ of Seiſin is to be return- 
able zudilate, and the Exemplification muſt bear 
Teſte the laſt Day of the Term; in which the 
Writ of Entry or Summons came in. When 
your Exemplification is made out, arid (in the 


mean Time) your Writs of Summons and Seis 
ſin, Se. made and feturn'd of Courſe; then 


Examine your Recovery with the Prothonotary, 
(having perfected the Præcipe in the Remem- 


drance, according to the Teſte and Return of 
your Writ of Entry) and Docket your Reco- 
very; which done, the Prothonotary will ſign 
your Exemplification, which you muſt get Seal- 
ed; and then nothing remains but to ſend it to 


your Client. 


[A Writ of Seiſin on a Recovery. 


Un. Meſſuag. &c: per Breve noſtrum de Ingreſſu 
ſuper Diſſeiſinam in Je Poſt, Et ideo tibi prœcipim. 
quod prefatc C. plenar. Seiſmam de Tent. pred. cum 
pertin. ſine dilatione habere fac: Et qualit. hoc 
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(1 Eorgins, &c. Vice Wilts Salutem Scias quod 
IT ©. D. i Cur. noſtr. coram Fuſtic. noſtris as 
pud Weſtm. recuperavit Seiſinam ſuam verſ. A. B. de 
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356 The Common Pleas Clerk; 
Præcept. noftrum fueris exerut conſtare fac. Fi TIN 


noſtris _ 77 * indilate E. eee &c, 
: e's 5 


4 Tan of Fares in the 
Common Pleas. fy 


Fees to the Lord Chief Juſtice. 3 


"OR Allowance of a Writ of Error, upon 

Outlawry before Judgment, 1 J. 

For Bail taken upon an Outlawry on meſne 
Proceſs in Debt, if the Debt be 100. or a- 
bove, 2s. 44. 

For Allowance of a Writ of Error upon a Judg: 
ment, 1 J. i 

For Bail taken in a Cauſe after Judgment,- „ 

For Allowance of a Writ of Error upon a Judg- 
ment, and Sci. fac. and Outlawry after Judg- 
ment, 1 J. 15 s. : 

For the Marking of the Roll, that the Writ 
of Error is allow'd, 2 5. 

For every Superſedeas, 33 5 

For the Tranſcript of a Record, being a Preſs, 
and ſo for every Preſs, 6s. 84d. - _ 

For the Return of every Certiorari, 145. 9 4 

For the Seal of — Record of Nifi Prius, 

1. | 

For the Seal of every Writ Sealed in the 
Court, 1 d. 

For the Seal of every Exemplification, 2 4. 


1 


bes to the Judges that do the Buſmeſs. 


TOR the Acknowledgment of a Fine, or 
F. Warrant of Attorney for a Common Re- 
covery out of Court, 6s. 8 d. 


For Signing every Writ of Privilege to remove 


any Cauſe Hab. Corp. Procedendo, or a ow 
ſedeas upon a Procedend. 4s. 
For every Bail taken out of Court upon any ſuch 
Writ of Privilege, whereon one Cauſe only 
1 rerurned, 95 Bd 
For every Cauſe more than one which i is Certi- 
yd, 23. 


For every Confeſſion of a Judgment out of 


. Gourt, 0s. 8d. 

For every Filizer's Bail taken out of Court i in 
ies. 

For every Filizer's Bail and other Bail taken 
out of Term, 9. 8 4. 

For acknowledging a Satisfaction out of Court, 


9s. 8 d. 


For acknowledging a Deed to be Inrolled out 


of Court, 9s. 8 d. 

| For the Admiſſion of an Infant to his Guardian 
out of Court, 9 5. 84. _ 

For the Proof of a Suggeſtion out of Court, e- 
very Witneſs, 9s. 84. 


For a Warrant for paſſing a Fine, hert there 


are more than three Cognizors, or three 
Parties Cognizees, 4s. | 

For every Affidavit taken out of Court upon a 
Foreign Plea, 2 s. 

For every other Affidavit taken out of Court, 
$2 


For exhibiting an Information out 2 Cont; . 


44 
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358 The Common Pleas Clerk, | 


For a Bill of Coſts ſign'd to Award an Attach- 
ment for not Appearing upon a Sul pana, 
84. | 
For granting Licenſe to compound upon 4 pe- 
nal Law,. 22. 
For Commitment, out of Court, of a Priſoner 
to the Fleet, charg d with one Cauſe only, 
95. 89. 
For every other Cauſe, 2 5. 
For every Reverſal of Outlawry out of Court, 
IE” OE | 
For every Bail taken out of Court upon an 
Outlawry in Debt on meſne Proceſs re- 
_ verſed, if it be 20 J. 25. 


Fees to the Lord Chief Taftics and Judges by 
Way of Dividend. 


OR the Confeſſion of a Judgment inC ourt, 

464 : 

For acknowledging Satizfition i in Court, if the 
Debt or Pamages do not amount to 100 J. 
6 d. 

For the like, if the Debt or Damages amount 
to 100 J. and for every 190. 1. _ 

F or Admittance of an Infant to wa Guardian 

5 in „ 

For the Reverſal of an Outlawry ; in Court, for 
Error in the Exigent or Return, 1 s. | 

For the like, for Inſufficiency, of a Proclama- 
tion or Return, or for want of Proclam. 25, 

For every Common Recoyery anon ledg 4 in 
Court, 6 4. 

Fora Fine acknowledg'd i in Court, 6 . 

. a Bail dagen in Free or a Recognizance, 


For 


[ 


and Solicito. Pe: F 


For a Deed 4 acknowledgd in Coure to be In- 
ral 1... 

For a Diſcontinuance, 133 

For every Prohibition granted, 9 c. 4 lh | 

For every Wager of Law, or Nonfut, 6 64. 

For the Admiſhon of wry n in this 
Court, 1 J. 


Fees due to the Puiſne Jud ges. | 


"OR every Fine drawn at Bar; 1 
For Drawing a Recovery at Bar with an. 
'ole Voucher, 1 5s. 6 d. | 
For every Voucher more, 6d. 
For the Reverſal of an Outlawry in Court, 


7 
For taking of a. Privy Verdict, to chat Judge 
| who takes it, 6 5. 8 d. 

For Taxing Coſts upon every Judgment, I's. 

From the Clerk of the Warrants every Tens: 
to the Puiſne Judge, 2 J. 45. x1 

For every Attorney Recorded, every. Term, 

d. ; 

12 Inrolling and W the Parts of a 
Fine, and Writs upon a Recovery, * the 
Stat. 23 Eliz. 6 5. 8 d. : 

F or the Exemplification and Examination of the : 
Parts of a Fine, and Writs upon. Common | 
Recoveries, 5 5. 

For Search made for an 3 4 45 

For Drawing and Entring a Rule for. Amend- 

85 ments, E 

For a Copy of a Fine or Writs Inroll'd. upon a 
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Common ene Inroll'd by Stature, ber 1 
Sheet, 4 d. 5 4 
For the Return of every Writ of Covenan 1 
120M to any 10d. ils of. | 


360 The Common Pleas Clerk, 
For the Return of every Writ of Entry to ſuf. 


fer a Common Recovery, every Writ of 
- Summons, or Seiſin thereupon, 10 d. 


For Signing a Dedimus Pargfatem, FF 8 4 


Fees fo the Lord C hier -Juſtice's, and othey 
£55 Judges Clerks. Y 


1 o che Judge's Clerks of the Place, for ta- 


„ 
For Cerdfying a Fine or Return of a Ded. Po- 
kteſtat. 1 8, 4 d. 
Jo the Judge's Clerk of che Bails for raking 
every Bail, rs. 
For Entring a Caveat that ot Bail be Ane, 10 
To the Judge's Clerk for acknowledging Sa- 
tisfaction, out of Court, 1. 
| F or acknowledging a Deed to be Inrolled, out 
of Court 16. 
For Admiſſion of an Infant to his Guardian, out 
of Court, 1. 
For the Proofs of a Suggeſtion, out of e 
every Witneſs, 15. 
For an Affidavit taken out of Court, 4 4. 
For Entring an Information, out of Court, 44. 
For Entring in his Book a Bill of Coſts Sign'd 
to Award Attachment for not * upon 
a Subpen. 4 d. 5 
For Entring a Licenſe granted to compound 
upon a penal Law, 6 d. 
Por Entring a Commitment out of Court of a 
Priſoner to the Fleet, charged with one C auſe 
only, I 5. n 
For Entring every Reverſal of Outlawry,)" our of 


To the Puiſne | Judge's Clerk ofthe Inrallments, 
For Copying, n. and ee the 
arts 


{HIRE a Fine, or Warrant of Attorney, 13 


and Soltettoꝛ. * zer 

Parts Sap a Fine, and Writs upon a Common 
Recovery, by Stat. 23 Eliz. 8s. 44. 

For the Exemplification and Ficarttinatiba of 
the Parts of a Fine, and Writs upon a Com- 
mon Recovery, by Stat. 8s. 4 4. 

For a Search made for an Inrollment, per 
Tear, 4 d. 1 

ror writing of a Fine, or Writs Inroll'd upon a 


Common 9 Inroll'd 1 Ee: per 


eee 4 d. 
_ Fees belonging to the C uſtos Brevium, 


OR Filing of a Writ or Record coming af. 
ter the Day of Return thereof, except 
Writs of Privilege, and of Hab. Corp. upon 
Commitments and —_— e Writs 28 
*** | 
For Filing any W rits, or otbbre Records, . 
cept as before) coming after the Term re- 
turnable, called a Poſt terminum, 1 8. 8 d. 
For Filing any Writs or other Records coming 
after two Terms or more, called Poft termi- 
nums, for every Term 8 nee e 
outlawed, rs. 8 d. 


For the Search of any Writ or other Record, 8 


being under 5 Years, for every Term, 5 4. 
For the Search of any Writ or other Record of 
five Years Antiquity, and under 10 "Years, 
called a Temple Search, for the firſt Term, 
(and for every Term afterwards 5 d.) 25 94. 
For the Search of any Writ or other Record 


of 10 Years ſtanding and upwards, called a 


Weſtminſter Search, for the firſt Term, (and 
for every Term afterwards HDS. $7 © 


For the Allowance of every Writ of Certierast 4 


Preczed to the Caſtos Brevium, beſides for the 
0 Neun 
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362 The Common Pleas Clern. 

Return and Certifying, cee to its Length, 

145. 9 4. 

For the Allowance of every Exernplification | 
made out of his Office, of any Writ or 
Writs, orother Records, beſides for Writing 
and Examining, $s. 44. 


For carrying any Writ or Record to the Court, 


for Reverſal: or other Occaſion, 2 5. 9 d. 
For Filing any Common Recovery, Writ Sur 
Diſſeiſ. en le poſt, and for Entring the ſame, 
* 
For paſſing every Fine, 3. s. 8 d. 


For the Amendment of any Wie, or other Re- 


cord, 1s. 8 d. 


For every Now eff alla pleaded, 25. 


For every Sheriff's Bundle of Writs Returnable 
of the precedent Term, and coming before 
the Eſſoin-Day of the ſecond Return of the 
new Term, 8 d. | | 

For the Poſt Terminum of a Fine, and for every 
Term paſt, 1 8. 8 d. 


For every Ne Recipiatur under a Judge 8 Hand, 


or Order in Court, to the Clerk for Entring 
the ſame, 18. 


For every Note of the jurors Names for the 


Clerk of the Juries to make Proceſs, 8 d. 


For every Note of an Exigent for the Clerk o 


the Outlawries to make Proceſs, or Note 
of any other Writ of the like Kind, 4 4. 


| To the Bag-bearer of the Office, being always 


the common Vouchee of the Court, for every 
- Common ON” ſuffer . in Court, 
44. 

To the Bag- bearer upon Swearing an Artor- 
"Py of this 1 N Gal: 


Fees 


and Solicitoz, 363 


Fee belonging to the Prothonotaries 


0 R the Entry N every common „ 
tion, Common Plea in Bar, wherein no 
Freehold is Pleaded, common Replication, 
Oc. in Actions Perſonal, I S. 
7 For the Entry of every Special Declaration, 
. Special Plea in Bar, or in Abatement, Repli- 
cation, or Rejoinder, G. in Actions Perſo- 
nal, not exceeding 3 Sheets, every Sheet con- 


taining 12 Lines, and every Line 10 Words, 
2 5. 


For every Sheet ſo exceeding, S 
For every Declaration in Action upon the Cale, 


. Ejedtione firme, Account, Annuity, 55 


nant, Debt upon Statute, Plaint in Aſſize, 
and the like Special Actions, and in all real 
and mix d Actions, not en 3 Sheets, 
2 8. 

For every Sheet exceeding, 8 d. 

For the Entry of every Bar, Replication, Re- 


joinder, and Plea ſubſequent, in every of 


theſe Actions, not exceeding 3 Sheets, 2 5. 
— For every Sheet exceeding, 8 d. 1 
For the Oyer of every Bill, Obligation, Inden- 
ture, Record, Return or Certificate, entred 
in bac 8 not exceeding 3 Sheets, 2.5. 
For every Sheet above that Length, 8 4. 
For Recording every APP by the Court, 
25. 44. 
_ Fox che Entry of every Recognizance without 
Condition, Challenge to the Sheriff, or Co- 
roners, or other Special Averment, 25. 
For the Entry of every Recognizance with Con- 
dition, 4 5. 


For - 


364 The Common Pleas Clerk, - 
For every ene in Debt, Fauna and 


Detinue, without a Tales, 25. | 

For the Entry of Ny Adjournment in Perſo- 

nal Actions, 4 d. . 

For every Judgment with a Tales, beſides the 

above Fee, 2s. 

For every Judgment, as well Perſona, as 
Mix d, and Real, Sc. 424. 

For every Satisfaction, Rividar Difcontinu- 

" ance, Retraxit, Nolle F &c. in Per- 
ſonal Actions, 2 5. 

For the like in Real Actions, 45. 

For Entry of a Single Recovery, and the Writ 
of Seifin thereupon, 10s. 6d. 

For every Voucher more, 4s. 

For the Entry of every Mittimus and Dea. Po- 

teſtat. for a Common Recovery, 6 5. 

For Entry of a Summons ad Warr. for a Com- 

mon Recovery, and the Writ Sum. ad Marr. 

A 
For Entry of a Certiorari to Certify the War- 
rant o Attorney for 10 1 Tenant « or Vouchee, 


. for both, then 6 5. 5 

For every foreign Voucher ſent to the Common 
Pleas to Summon the Vouchee, if the Re- 
cord be not above 3 Sheets, (and the like 
Fees on remitting back the Record, 25. 

For every Sheer more, 84. 

For the Entry of every Special Verdict, where. 
upon a Cur. adviſare vult is .cntreds being not 

above 3 Sheets, 2s. 

For every Sheet exceeding, 84. 8 

For Entry of every general Verdict, with a Gn, 
ad viſare vult without a. Tales, 3 | 

For it with a Tales, 45. 6 


and Sclicito: 5 


For the Entry of every Remittitur of Debt, or 
Damages, 15. 

For the Entry of every -Infornzadion upon NEE 
Penal Law not exceeding 3 Sheets, (and for 
every other Sheet, 8 d.) 2s. 

For the Entry of every Surmiſe for a Prohibi- 
tion to be granted, not exceeding 3 Sheets, 
(and for every Sheet exceedin 85 he d. p 

«Mah. 

For the Entry of every Audita Querela, not ex- 
ceeding 3 Sheets, (and for” every Sheet 

rr 
For the Entry of the Oath of every Witneſs to 

prove a Surmiſe for a Prohibition, or An. 
uerela, Oc. 2 5. 


For the Releaſing of any Default in a Real 


Action, 25. 

For Examining of every Record of Ni f ; prius, 
4682-3 : 

For making the Record for Trial of an Iſſue in 
any of the Counties Palatine, for the firſt 3 
Sheets, (and for every Sheet after, 4 d.) 2 5. 

For the Exemplification of any Record, not ex- 
ceeding 3 Sheets, (and for every Sheet ex- 
„ 

For Entry of Seiſin in Dower, the Return of 
the Seiſin not exceeding 3 Sheets, (and for 
every other Sheet, 84.) 42. 

For the Entry of Writs of Exemption, Ec. if 

they exceed not 3 Sheets, (and for every 
Sheet exceeding, 8 d.) 2s. 

For Entry of Default upon Diſtreſs in Waſte, 
Quare Impedit, and the like, Judgment there- 

upon, the Title or Count not exceeding 3 
Sheets, _ for every Sheet more, 8 4. 95 
6 5. 44. bs | 


For 


366 The Common Pleas Clerk, 
For Entry of every Plea therenpon, of like 
| eee 25s. 8 d. | 
For the Entry of any Plea in Account, pleaded 
before Auditors, if; it be not above 3 Sheets; 
(and for every Sheet more, 8 d.) 2s. 
For Admiſſion of an Infant to his Procbein Amie, 
or Guardian, 2s. - 
For the like, if by Commiſſion, 4s. 

For Entry of the Defendant's Diſcharge, - -upon 
"a Cap. pro fine, or for a Contempt, 2 8. 
For the like upon a Reſcous return d and ad- 
— mitted to his Fine, 45. Sy 
For Entry of the Allowance of every general or 

Special Pardon of Genen before Judg- 

ment and after, 5s. 4 d. 
For Entry of a Dies Dat. in Debt, Detinue, and 
Treſpaſs, 1 5. 
For tlie like in all other Action 1 1. 
For Entry of a Plea, if it exceeds not 3 Sheets, 
(and for every Sheet exceeding 84.) 25. 8 d. 
For Entring the Writ, if the Receipt be by 
NR as 
For Entry of Affizes delivered in to the Com- 
mon Pleas by Juſtices of anne to be In- 
rolled, per Sheet, 8 d. 7 3 
For Entry of every Pore to reinove a Plea by 
Writ out of the County-Court holden oy 
Fuſticies, and for the Return, 4s. 
For Entry of any Record ſent into the Com- 
mon Pleas by Mittimus or otherwiſe, if it ex- 
ceed not 3 Sheets, (and for every Sheet ex- 
ceeding 8 d.) 2 5. 
For Entry of the Lene of the Court to pur- 
_ © chaſe a new Writ by Fournies Accounts, 25. 
For the Entry of every Original Writ delivered 
of Record in real and mixed Actions, 2 s. 


For Entry of every Remanet in real Actions, 45. 
For 
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and Solicito: 367 


For Entry of every Remittitur in real and mix'd 
Actions, e. 


For Entry of Licenſe of the Court to compound : 


upon penal Statutes, 2s. _- 
For Entry of every Warrant of Ani made 
by the Tenant, Ec. in Common unn 
after Appearance at Bar, 25. 

For Entry of every Special Imparlance, 2 5. 


For Entry of every Committitur of a Priſoner to 


the Fleet, by the Roll, being brought to the 


Bar by Writ, and every Tender of the Body 


in Diſcharge of Bail, 4 5. 
For the like, if it be without Writ, 25. 
For Entry of every Demand of a Priſoner to 
Appear, and remanding the Priſoner, 45. 
For Entry of every Eſſoin in the Plea-Rolls 
upon Wagers of Law, 15s. 
For Entry of every ſeveral Count upon one 


} 


Original in Debt, Detinue, Treſpaſs, c. 11. 


For the Entry of every ſeveral Count in Actions 


upon the Caſe and Account, and the like, 


upon ſeveral Days, if the Accompt exceed 
not 3 Sheets, (and if more, for , Sheet 
exceeding, 84.) 25. 

For the Entry of every Special Condition or 
Indorſement of any Obligation entred in 
bac verba, not exceeding 3 Sheets, (and for 
every Sheet exceeding, 8 d.) 2s. 

For the like, if the Condition be in Debt for 
Payment of Money at one Day, or under 
the Length of two Sheets, 1 5. 

For the Entry of every Mittimus or Certiorari, 


and the Return, 11 . 
For the Return, if it exceeds 3 Sheets, fer 
Sheet, 8 4. 


For 
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368 The Common Pleas Clerk, 
For Entry of the Count in a Prohibition, and 
- Pleadings after the Appearance of the De- 
a not exceeding 3 Sheets, an for 
every Sheet above, 84) 25. _ 
For Entry of every Writ of Artaint, or falſe 
Judgment, 2 . 

For Entry of the Return of ity and Afomient 
of Errors, or falſe Oath, | not ng 3 
e 8 

For Entry of every Adj journment in real Ac- 
tions, 8 " 
For Entry of every. Bail upon a Titherngm, and 
Accompt, Audita . et ho 
Privilege, Sc. 25. 44. . 


Other Fees | to the ER I £2 


70 R every Writ of Prohibition, or conſul- 
tation, not exceeding 4 Sheets, 25. 

For every Sheet exceeding, 44. 

For every Withernam, Retorn. , Habend. after 
Appearance, ſecond Deliverance, Writ of 
Privilege, Habeas Corpus, Procedendo, Certiorari, 
Summons and Reſummons, Peti? Cape, Venire 

Fac. Sci, fac. Elegit, Extent, Superſedeas, Attach. 

| _  "Diftring. Diſtring. in Aſs. and Attaint, 
* Hab. fac. ſeiſinam, Hab. fac. Poſſeſſiunem, 
Writs of View, Mittimus, . and every aan 
Special Writ; 255... 

For the Entry of every ſuch Writ, Which re- 
quires Entry, not exceeding 4 Sheets, Rand 
for every Sheet more, 8 d.) 2s. _ 

For every Ca. ſa. and Fi fac. 6d. 

For every Teſtatum Ca. ſa. and Fi. fac. Difring 
ad deliberand. and Writs to enquire of Da- 
mages, in Treſpaſs and Replevin, A 


n 232 ba — 


— 


Wu 
_ 


For 


* and Solicito- | 369 

For Writs t to cans of Damages in Covenant» 
Ejectment, Actions upon the Cafe, E5c- 
(And exceeding four Sheets, 4 4. Fi 2 
22 5 

For every Capias pro Fine, 6 3 

For an Exigent, on a Capias pro Fine, zo 

For the Entry of the Return of every Writ i in 
the Prothonotary's Roll, (except Ca. ſa. re- 
turned Non eſt Inventus, and Fi. fac. returned 
nulla habet Bona) whereupon any further 
Proceſs is awarded, not e 4 Sheets, 

„ 

For every Sheet exceeding, 8 4. 

For the Entry of every Writ of Privilege, or 
Hab. Corp. with Bail, for one Cauſe, 6 5. 

For every Cauſe more, 2s. 

For the Entry of every. Committitur upon a 
Hab. Corp. unacum Die & Cauſa, and for Pe 
very other Cauſe, 2s. _ 


| For every Reverſal of an Outlawry for Default 


of Proclamation for one N ame, and the 
Bail, 4s. 4 d. 
| For every Name more, 25s. 

For every Reverſal for the Iaſuffcieney of the 
Writ of Proclamation, or Return of one 
Name, with Bail, Sc. 65. 44. 

For every Name more, 25. | 

For every Reverſal for inſufficiept Exigent, or 

Return, for one Name, Sc. 85s. 4d. 

For every Writ of Liberate, or the like ſp ecial 
* Writ, (whereof the Clerk is uſually allow'd 
n 5 
For every Diſtringas in | Detinue, (whereof the _ 

Clerk hath 4 d.) 1 5. f 
For every Diftring. nup. Vic. E non omittas, 275. 
Whereof (by Allowance from the Prothono- 

tary) the Clerk hath 8 4. 

B b 1 Nr 


* 


370 The Common Pleas Clerk; 


lu 70 the Prochonotary" s © jerks, 


Fo 0 R 8 — of common x Declarations, 

and Pleas, for every Sheet, 4 4. 

For every Sheet in Real and Mixed A&tions 
and Actions upon Statutes, 84, _ 

For drawing Kel Declarations and Plea, per 

Sheet, 8 d. | 

For every CES ance every Term, of x any Iſ- 
ſue, Writ, OATS Demurrer, Ipecial 
Verdict, Sc. 4 4. 
For. eee f every Recovery wit 
le Voucher, 45. 6 d;. 

| Fe. like with double Voucher, 6's. 

For every Voucher more, 1 l. 

For Exemplifying any Record not exceeding 8 
Sheets, (and * every Sheet more 6 d.) 55. 

For drawing every . Jong Writs 
for every Sheet, 8 d. 

For Entry of every Writ, and the Return 
thereof into the Prothonotary's Remem- 
brance for drawing up a Judgment, not ex- 

dis three ere, Lond. for berg, Sheet 
more, 4 d.) 6 d. ä 

For the Entring every Writ that requires En 

try, per Sheet, 4 d. 

For the Copy of a Judgment, per Sheet, 8 

For Entring every common Rule into the Bill 2 

Pleas, or common Remembrance, 4d. 

For Entring and Ingroſſing every Summons for 

a Recovery, and making, the Wir of Sum- 

mons, 23. 

For Entring every Mirtinus and Dedinus Pote- 

faatem for a Recovery, 2 5. 6 d. 

For Ingroſſing every Niſi prius, er Short, 4 4 

For the Entry of every Te Nat. Ca 7. ſa. and Fi. 


40. 4 d. 
# 4 1 


For = in the Prothoriotary's Office, in his 


.. Docket and Remembrance, per Term, 4 d. 

For the making long Writs of Boy ras: and 
the like, per Sheet, + * | 

For the Proſecution, in ſuing out Procefs for 
the King, to bring in the Party to make Fine 
for Contempt, until he render himſelf or be 
-» outlawed, beſides Fees of the Court, 3s. 4. d. 

For Proſecution after the os ove returned, 
further, 3 5. 4d. Of 

For Copies of a Suggeſtion to grant a Probibi- 
tion, per Sheet, 8 4. 

por drawing every Surmiſe to have a Prohibi- 
tion, ſpecial Verdict, &c. per Sheet, 8 d. 

For all Money AY out of the 3 per 
| Tn 1 a. 


— * 


Res pelnging 10 e Secondaries | is 1 ; 
po on the Copy: of every common Rule, 4 4 


"F udges in Court, upon a Motion, for draw- 
ing it in Latin, and Entring it in the Bill of 
Pleas, and the Copy thereof, the we; 
not exceeding fix Lines, 8 d. 

For the like where the Rule exceeds fix Lines, 
r 1 


For every Wager of Law in Godttz or + Non- 


fait of the Plaintiff ther eupon, I . TE 
For Entry of a Committitur of a Defendant to 


the Fleet in Execution on a | Judgment, or o- 


ther wiſe in Court; for making a Copy there- 
of for the Warden of the Pleet, 1 . 
* Entry of every Committitur to the Fleet of 
any Perſon yielding himſelf in Diſcharge 0 
* _—_ and for the Copy, b 6. ann 
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372 The Common pleas Clerk, 

For attending a Judge at his Chamber, to 

take any Ros: Verdict lad at the Bar, 

354 44. 

For Reading the Record 28 a Demurrer, or 
ſpecial Verdict, in Court 1. 

For . Bail in Court, 1. 

For Entring an Admiſſion of an 5 to > his 
Prochein Amie or Guardian, in the ubano⸗ 
tary's Remembrance, 124. 

For the Copy of the Iſſue and. 5 N: ames, 
to be delivered to a ury en a Trial at * Han, 
17 

For Reading the Evidences upon. Trials at Bar, 

of each Party, 35. 4d. 

For Entry of every Satisfaction by ſpecial War. 
rant, Recordatur, and Diſcontinuance, 8 4. 
For every Satisfaction by general Warrant, 4 d. 
For Entry of every Will and Letters of Admi- 
ſtration, to enable an Executor or Admini- 
ſtrator to acknowledge Satisfaction, and En. 

tring the Satisfaction, 186. 

For every Copy of Interrogatories 00 Depoſi- 
tions of Perſons examined upon the Same 
by Order of Court, per Sheet, 1 
For Swearing every Attorney in Court, 0 to the 
Secondary of the chief Prothonotary) 1 5. 
For Recording every Fine acknowledged at the 
Bar, by Writ moved by a Serjeant, (to the 
A 1g of the ſecond be e 9 


Fees aue to the Filizers, 


T7 0 R every. Capias,. wp oe and. Plarics. in 
E *- Debt, Detinue, or T reſpaſs, having four 
Names in a Writ, and for Entry, 6d, 

For the Delivery of every 5 15 ne Rn Re- 
r Drerd, 4&1: on 


Af 


* 


4a VP 1 


For a All. upon any of wt laid. Writs, 


Pone, and Diſtreſs, Pore in TINY: and 
Summons, 5 

For every Capias, A0 and Pluries, in AG 
compt, Covenant, | Annuity, Ejectione firma, 
and on penal Statutes, and Entry, I's. 1 

For every Writ- in Action en the Caſe, and 
BERRY, £8 7: -* 

For every Retorn. Habend and ome Delive- 
- rance, before Appearance, and Entry, 2 s. 64.. 


For every Non omittas, and Capias Haan, 
and Entry, 25. 6 d. 


For every Pone in Partition, Warrantia Chari 


Writ Quare impedit, and of Waſte, * e 
Intresse e 


| For every Writ of Kicks of Damages. i in 1 real 


Actions, Sci. fac. and Superſedeas, 2 . 
For every Grand Cape, alias Summons, Peri 
Cape, and Entry, 2s. 64. _ 
For the Demandant of every Writ. of View, 
and Entry thereof, 2 5. 6 5. 


For every Copy of the Entry, 4 | 


For the View Prier, 2s. 


For every Writ of Sein, be Judgment and 


Entry, 4 5. 64. 


For every Writ of Hab. Corp. 8 tecum, Di- 


 fring. up Vie. Diftring. enn e Evirys 


For every Writ of Reſtbus, and ESRI 25. 


For Entry of every Adjonrnanats Continu- 


ance, Ge. 44. 
For every ſpecial Bail, and Entry, 2 5. 10 d. 


For every Appearance upon Writs of Arreſt, 


And Entry on Record, 1 5. 


For the Appearance of By Defendant, not 


entered upon Record, 


For Searches, Copies, N ander Role, and gi- 
Vng es, 4 d. 
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374 The Common preax Clerk, 
Fees 2 the Clerk of che Inrlimens, a Was 
ants, &c. hy 


OR 55 inrellment of the ſhorteſt Deed, 
6 5. 
— If it contains oe Nevis, of a Roll, 
s. 6 d. 5 

— If it makes a full Roll, 10 5. 

— If it contains a Roll and a half (ad fo in 
Proportion) 25 5. 

For every Warrant of Attorney, in Debt, 
Treſpaſs, and Detinue, 4 4. 

For every other Warrant, called double War- 

rants, 8 4. 

For a Poſt Tt erminum, 11 > 

For the Sheriff s Warrant, by. 

For the Lord Mayor of Londons Wai arrant, 6 * 

„„ 

For a Warrant upon a Writ of Covenant, 44, 

For the Entring of an Attorney J N ame in the 
Roll of Attornies, 3 5. 4 d. 

To the Clerk by every Attorney, every Term, 
called the . which is paid to, the 
Box, 4 d. 3 

To the Clerk by t the Prothonoraries upon 

5 Recovery, T3 16 
To. the Clerk, when an Attorney is firſt En- 

| tered on the Roll, 17. 

For the Search for a ee or D Deed In. 

rolled, per Term, 44. | 
For Sabel for a Warrant, „ 

For a Ne Recipiatur, for a Warrant af At- 

eee 4; oy . ee SACk woos 


every 


hy * * 1 
= 1 d — : 
„„ 

* 


_ Tees 70 the Chyrographer. 1 


Fog R i ancient Fee for every Fine, by 
Stat. 13 Ed. 1. 4s. 


For the new Service for Proclaiming Fines, 


from 4 H. J. 84. 
For Writing the Rolls, by Stat. 23 Eliz. 44. 
For the whole Fee for every Fine, 5s. _ 


For Exemplifying a Fine the ſame Term in- 


groſſed, 2 5. 8 d. 
For Exemplifying an ancient Tine 135. 4 4. 
— If Exemplified with Proclamation, I6 5. 
84. 
For every Sheet of a Fine of twelve Lines 
Copied out of the Records, 1s. _ 
For the Sight of every Record, 1s. 
For the Sight of every ancient Record, from 
Hen. 8. upwards, 3s. 44. 


| For the Search of every Fine from Hen 8. down, | 


3 2: 
For Certifying every Rec 
12 S. 2 

Fo or a Quid Juris clam. quem reddit, reddidit per 
gu Servit. 6 F. 5 
For Entring a Claim upon Record, Nr. N 


Yd. "by wir of Error, 


For allowing Proclamations of a Fine, brought 85 


into the Office after Term, 18. 
To the Clerks for Ingroffing every. ordinary 


Fine, 3 5. 64. 


For longer Fi ines, according t to their Logs 


| Fees to tbe Clerk of the King J Silver.” 


0 R every Fine taken by the Lord Chief 
Juſtice, or any Judge of Aſſize, 10 d. 
1 1 Fine taken by ſpecial Commiſſion, 4d. 
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276 The tamen Pleas Clerk, 


For every Caption of ſuch a Fine, 4 4. 
For every Fine of the Weſtern Circuit. over 
aand above other Rates, 8 ]. 
For a Fine Certified by Certiorari, on the Death 
of any Judge or Commiſſioner, 6 d. 

For the Poſt Terminum of a Fine brought | in the 
next Vacation after the Return S the Writ 
of Covenant, 64.., © 5 

For Search of a Fine, every Term, CE .\ 

For the Copy for the Haage Silver Per Sheet, 
$4, . -.. 

For. the Poſt Ter erminum of a Fine brought in the 
next Term after the Return of the Writ of 
Covenant, and for every other Term, 3 5. 

d. 
vet the Fee of a Ne Reciptarun of a Fine, by 
Order or Warrant from a Judge, 1 . 


Pres due 10 the Clerk of the Treaſury. 


OR the. Copy of every Iſſue, or TY 
lance, in Debt, Treſpaſs or other perſo- 
nal Action, and for all Copies of Books to 
be Exemplified, per Sheet, (a Moiety where- 
of is allowed the Under-Ciexk Boy: writes - 
them) 4 d. 
Por all Copies of Judgments, i in = Aions, 
Recognizances, Informations, Sc. And alſo 
Copies of Deeds Inrolled, for every Sheet, 


(a Moiety, whereof is likewiſe allowed the 
| Under-Clerk) 8 4. | 


For Search of every denn above ten Fear 


paſt, (whereof 4 d. is paid to the Under- 
Keeper of the Treaſury) 84. 


For Search of a T erm above ſeven Years and 
under ten Years ; or, above three Years and 
under even, 44. 


* 


For every Exem plification, > not exceeding: thine 
Sheets, 4s. 6 d. 


For every Sheet exceeding FONG Sheets.” £95 -- 


For every Record of Nift Pri, not — 0 

three Sheets, 2 i ä 5 
For every Sheet exceeding, 44. V 
For the Key of the Treatury, f for Searthis and 


Copies, when the Court is not fitting, I's. 
6 4. 


For the Exemplification of verdicts from the 


Prothonotarq s Office, Signed by the Clerk 


of the T reaſury, out of the Prothonotary” 3 


<> DEC SL 
For every Record erried out of the Treaſury 


into the Exchequer-Chamber, or to o the King's 


Bench, 6 5. 84. 


Fee zo the Under-C lerks f the Treaſury. 


O R Examining every old Record for the 
Aſſizes, not exceeding twelve Sheers, and 
1 in Proportion, 15. 2 
For Examining and Ingroffing every Record 3 
Mi prius, not exceeding three Sheets, (and 
for every Sheet exceeding, 14 e 
For every Furata, 4 d. wy 


For every Copy of a Precipe, made out of the 
Rolls, 44. - 


- =p Examining all Paper Books in the Treaſu- 
ry, not exceeding twelve Sheets, and ſo in 


Proportion, IS. 


For Ingroſſing all Exemplifications, for the ef 


five Sheets, 45. . ES 
For every other Sheet, a 4. 
There are alſo Fees paid to chai, by © Officer 
of the Court T TO 085 9888 


„„ 


Nd and Solicitor: / MFI 1 


378 The Common Pleas Clerk, 
Fees belonging to the Criers of the Court, 


OR every Affidavit, and Oath in 1 

7 

For A Roll brought into Court, 6 4. 

For every Bail taken in Court, 1 

For every Guardian admitted in Court, x s. 

For every Wager of Law, 45. 48. 

| For, every ene admitted upon: Record, 

5. 

For every Niſi prius in Middleſong. 4 . 0 

For calling a Jury at Bar, 2s. _ 

For keeping a Jury at a Trial at Bar during 

the Sitting of the Court, 135. 4 d. 

For keeping of a Jury all N ight, 1 * 65. 
8 d. 


For the Chamber in which the Jury is Kept, 
. 3 
For every Nonſuit at the Bar, ä 
For calling out a Scire facias, 4d. 
For calling every Grand Cape, 4 d. 
For every Serjeant at Law called to the Bar, 
3 

From every serjeant at Law, at the Term. 
ae, 3 
For every Officer enn in Court, 2 A 

From every EroOnotary at the End of the 


Lens: 25: .; 
From every. other Officer at the End of the 


= Tem, 25. 


For Summoning an Attorney or Sheriff by Di- 

rection of the Court, Sc. 25. 

For every Judge promoted t to the. > Bench bis 
— Robes "ow: . 


to Pres 


N and Solicitos, | ; 379 


2 


"oy i the Marſhal-Uſh er, and Proclamator. 


E OR every Judgment, TY 
For every Nonſuit, 4 d. 


For every Fine rocks or Recovery, g a. 2 
Fes at the Alienation-Office. wie; 


Fog OR the Maſter in * Chancery upon every 
Writ, 4 | 

To the EE. 64.  Þ x 

To the Clerk that Enters the re, in Term: 
r 

-— In Vacation, 18x. | 

To the Clerk that Indorſes the Wr of Cove- 
nant in Term, 44. 

— In Vacation, 6 d. | 5 

To the Clerk for Inorfng every Writ of En- 
try, 6 d. 


Fees to the Clerk f the  Inrollments of Fines, £9c. 


F OR Inrolling every Fine and Recovery, by | 
Stat. 23 Bliz. 6s. 8 d. 8 5 

For Exemplifying every Inrollment, gps. 
For Search of Ln Fine: — per Tear, 

i e bn 

For Copying any Fine inrelled; 75 Sheerza 4 | 

For the Clerk's Fee for inrolling, per Roll, TO 20 

1 [- 
For Exemplifying, after the fame. Rate 8 oY 


Fon © every Rule upon me 3 8. nh 
For Returning Writs of Covenant upon Fines, 
Writs of Entry, Summons and Seiſin, upon 
Common Nee erkee as Leputy upon — 
cor 


386 The Common Pleas Clerk, 
cord for Sheriffs, appointed by the Court, to 


the Clerk and the * n the 12255 
1 


Fees 7 the e Outlavry Office, to My. Artorney 


General. 


1 For O R all general Writs that are not Propriun, 
104. 
For all all propr. general writs, each, 64. 
For all ſpecial Writs of all Kinds but 8 each, 
4 . 14. | 
For all propr. ſpecial Writs," 1 s. 2 4. | 
For tranſcribing Writs and Inn of Lands, 
or Goods, ſeiſed upon Outlawries in the 
Exchequer, and of an Exigent and Return 
thereof, when required by the Plaintiff, 
(thoug h if commanded by the Lord Trea- 
ſurer, 8 or Barons of the Exche- 
quer, no Fee is due) 8 5. 
To the Clerk for Ingroſſing the fame, Sx. - 
For tranſcribing the — and Reverſal, 
into the Exchequer, 5 5. 


For a general Certificate of an Outlawry, o or 
: Reverial, 2s. -* 

For Entring a Diſcharge of an Outlawry when 

reverſed, or a Writ of Error ſued forth 
' thereupon, +” no Proceſs be made after- 5 
Wards, 2 5. 8 4. Fi | | 


To the Under-Cl lerks. 


Ee R Writing general Ceriificates, 44 
For Entring an Queluwey upon the oſs, 


| For Searching an Outlavry, per Year, 1 5. 
For 


_ 


when Proceſs is made thereon, 4 ]. 
ror a Brief Copy of an incomes. 4d. 


Fees to the Clerk of the Juries + 


I 
* — 
: "ap 


OR. a Writ of Hah. Corp p. J in A8tions of - 


Debt, and 'Treſpaſs, 10 d. * 

For the N Hab. h in other Adlon, Is. 
44. ; 

For Difring. "For. eum decem 7 ales, 28.4 d. 

For the Copy of a Jury, a Term- Search, a 


. - Number-Roll, and G antinuanen tor be 


of toms 4 d. 
Fees of the Clerk of the Eſfoins. 


Pn every Eſboin and Rep 4. 
| For every Adjournment mt bog £48 6 4 4 
For every dem Dies, 4 d. 5 10 ; 
For every Rule, and Copy, 4d. 1 


N 
& 


+: 


For every Nonſuit in Actions perforal, nd for 


want of Adjournment, 25. 44. 
For every Nonſuit in Actions reals 45 * 4 4. 
To his Clerk, 1 s. 


For the Exemplification. of every Efſoin and 


Nonſuit thereon, 4 5. 64. 
To his Clerk for a Copy thereof, 3 5. 4 3 
For putting in a Roll, alter the Part is bound 
up, 3 f. 4 d. 
To his Clerk, 1 
For ſeveral Fees from fee Officers of the 


Court, - towards the-Numbring and Marking 


their Rolls, every Term, 4 5. 9 d. 
And of every Officer for every Roll not brought 
to the Clerk of the Eſſoins to e e I 5. 
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N at the Office of 8 Super ſedea 9 
F OR ſigning of ey ery Writ, brought ready 


writes 02, | ĩðᷣͤ bh oe” 


For making of every ordinary Writ, "FI 
ide Wrir ererei fr Linse thenk 5 


[GR four Lines, 4 d. 


1 * ko the Porter of the Court. 


8 a Fine, whereon a Woman. is „Bammel, 


44. 
For a Bail taken in Court, 4 Fa 
For a Guardian admitted, 4 d. 


For the Jury at the Bar, 55. . eee 


For every Attorney that is made ma. 
For a Wager at: aw, EA. 5 85 e 
For every Niſi prius, 2 6. e 5 * 


For every Serjeant that is mai, 3 5 &* N 
Lats 1 Writ of Entry, 4. . 41 tr een 


Fes to the Keeper of che Court. 


FPO. every Wager of Law, 8 5. 10 "XI 


For a Jury at Bar, 15. 


1 Given by every er ns and Serjean 
& made, 5 . 5 


Fees of Serjeants at Can, an Attorneys. 


1OR a Motion, - or \ ſetting a Serjeant's 

Hand to a ſpecial Plea, &c. 10s. 
For a 'Trial at Bar, or Ae on a Demur- 
Ker, 1 J. 


For Drawing a every at Bar, or Declating 


upon a Ca 3 S. ont 
For 
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| For the Attorney's Fee for every Term, in every 
real Action, and Proſecution of a Fine, G's. 
145 2 
n Actions of Debt, upon Judgment, or 
other Record, mixed Actions, Actions 


grounded upon Statures, & c. for every Term, 


65s. 84. 


For the Attorney's 8 Fee, in every Action perſo- 
nal, for 7 Term, 3 5. 4 d. 7 


. of ſuing 2 Habeas Corpus to the Fleer 


Priſon. © # 

OR the Hab. Corp. 18 5. FI 88 * 

4 For the Return, 9s 64 JEL: 9 | 
To the Officer, 1 3. *4 


For the Mzttimus, mend Ret. x 5 8 4 e 
To the Clerk of the Papers, 11 5. 69. LT 
To the Tipſtaff, 6s. 8 d. 9 — 
For the Commitment Fee, 21. 6, 3. 44 
For half Bond * 155, 6-6 40 
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SOLICITOR. 


{HE — is che Hi oheſt and 
moſt Honourable Court of Taftice in 
_ England: It not only Makes, Enlarges, 
Diminiſhes, Abrogates, Repeals and 
Revives Laws, Statutes, and Ordinances con- 
cerning Matters Eccleſiaſtical, Capital, Crimi- 
nal, Common, Civil, Martial, and Maritime, 
for the of the Kingdom 5 But 
alſo hath a Power of Judicature in the Ar- 
raignment of Peers, Impeachments, Sc. To 
examine into the Corruption, of Judges and 
Magiſtrates, where Suits are Delayed ; in Er- 
ror, illegal Proceedings of - other Courts, in 
Appeals from Decrees in Chancery, Se. And 
from this High Court there lies no Appeal; For 
whereas other Courts are limited in their Jurif- 
ditions, this Supreme Court is not confined, 
either for Cauſes or Perſons, within any 
- Bounds, nor is it tied down to any certain 
Rules and Forms of Law, , in nes and 
Determinations. 

The Lords have JuriſdiRtion 3 in Writs: of Er- 
ror, and likewiſe in Appeals from Courts of 
Equity ; an — from a Decree in "kein 
ing 


ror at the Common Law. But it has been held 
that a Writ of Error lies not in Parliament, 


till the King is Petitioned for it, and he hath 


ſigned the Petition. N 
Jo bring a Mrit of Error in Parliament, to 


Reverſe a Judgment in the King's Bench, you 


muſt get the Curſitor to procure a Warrant 
from the King, for which you are to pay 57. 
And being allowed with the Clerk of the Er- 


rors, whom you likewiſe pay 47. for the Al-. 


| lowance, then the Lord Chief Juſtice of the 
Court of King's Bench carties the Record, and 


a Tranſcript thereof, up to the Houſe of Lords 


in full Parliament; and after they are Exami- 
ned there, he Leaves the Tranſcript with the 
Lords, but _ the Record back again : 
Then if you. are for the Defendant in Errors, 


you muſt apply to ſome Lord to move that the 


_ Plaintiff in Error may aſſign his Errors; but if 
| you are for the Plaintiff, get him to Move that 
upon your aſſigning Errors the Defendant may 
Appear and make his Defence, and Counſel 


be heard on both Sides: On the Hearing of 


Counſel, the Lords either Affirm, or Reverſe 
the Judgment; and the Clerk of the Parlia- 


ment remands the Tranſcript of the Record 
into the King's Bench, with the Affirmation or 
Reverſal thereof, to be entered there upon Re- 


cord. 


In Matters of Weight and Difficulty, the 
Lords Examine the Errors, by Advice and 
Counſel of the Judges who inform them what 
the Law is in ſuch Caſes; And if Judgment 
be Reverſed, then Commandment is given to 
the Lord Chancellor to do Execution accord- 
ingly; but if the 5 be affirmed, the 


Court 


5 The High Court ok, &: 385 
being of the ſame Nature with a Writ of Er- 
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Court of King's Bench is to oe to, Ex- 
ant = 9 


As to \ Petitions. in he, Souls of 3 ; the 
Lords have a Power of Determination therein, 
as well as in Error and Caſes of Appeal, as 
appears by the following remarkable Caſe of 
one Thomas Skinner a Merchants 5 ale Tetiti⸗ 
on run thus: > in 


HAT in the Year 165% 2 de Trade 
being open in the Baſt- Indies, the Pe- 
titioner ſet forth a Ship; That his Ship be- 
ing arrived in the Idies, he poſſeſſed himſelf 
of a Warehouſe, purchaſed the Ifland Bare lla, 
and built him a Houſe, Ec. That the Eaſt- 
India Company ſeized his Ship, Goods, 
Houſe, Ifland, Ec. to above 170007. Da- 
mage, and uſed Violence to his Perſon. 
That he had applied himſelf to his Majeſty, 
who referred the Caſe to the Lords of the 
Privy Council; but that the Company could 
not be brought to Juſtice: That his Caſe not 
being remediable by the Courts, below, he 
was obliged to Addreſs himſelf to their Lord- 
ſhips, as the ſupreme Court of Judicature, 
Oc. That he had been Delayed; prayed their 
Lordſhips would cauſe the Governor and 
Company to Anſwer by a Day; and that he 
might receive ſuch Relief as was content 


with Juſtice, G c. 


K 6 n GB NO 


Upon this 3 the Lords Ordered the 
Eafi- India Company to put in their Anſwer; 
and they brought in a Plea by Way of Prote- 
ſtation, that all Injuries ſuppoſed to be comit- 
77 ted by them, Sc. were untrue; That the Peti- 

| ; f tion 


T %⅛0öümn Rn 


Parliament Salicitos: 2 


titian was in Nature of an Original Complaints 
not brought by way of Appeal, &c. And 
that Remedy might be given in the ordinary 
Courts, where they had a Right to' be try 'dg 
Ec. The Lords receiving this Plea, conſulted, 
the Judges, who gave their Opinions, that. the 
Diſpoſſeſſing Skinner of his Houſe and Ifland; 


was not relievable in any Court of Law; but | 


that taking away tlie Ship and Goods Was: 
While the Buſineſs was under the Conſidera- 


tion of the Lords, the Company preſented a 


Petition to the Houſe of Commons, reflecting 

on the Lords, and praying Relief. But -the 
Lords voted the Petition to be a ſcandalous 
| Libel; and gave Judgment, That the Gover- 


hor and Company ſhould. pay Skinuer so 2 


1 Dane 


After this, the Flouſe of Commons blam 4 


the Lords, and Voted that their Proceedings 
were not agreeable to the Laws of the Land; 


at which the Lords being ſatpriz'd, voted 
that the Commons had made an unexampled 
Breach of the Privileges of the Houſe of Peers, 


and that their Proceedings were agreeable to 


Law, and warranted by many Precedents.1 


Which being produced on both Sides, on Con«- 


ferences that paſt between both ' Houſes ; 
and the Commons inform'd that | they had 


no Right to Cenſure by Vote the Tran 


actions of the Lords, for they were not 4 
Court of Judicature in any Cafe, much leſs 
of the Houſe of Peers; the Lords maintain d 
the Cenſuring of the Company for Wrongs to 
Skinner to be Juſt, and the ROSE ads 


judged Ginoninr to Law. y 10 
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L have inſerted this Caſe, ro ſhew the Ex- 
tent of the Judicature of the Lords, in the 
Reign of King Charles II. And the Struggle 
that hath been made by both Houſes of Parlia- 
ment, for Power in Caſes of this Nature. 


OF Arrears in Parliament. 


I N the Proſecuting an Appeal in Parliament, 
from a Decree in Chancery, the Appellant 
is to depoſit 207. Ec. to Recompence the o- 
ther Party in Coſts, in caſe he fails in his Ap- 
peal; and all Appeals in Parliament, are to be 
Signed by two noted Counſels; and can only 
be argued there by two Counſel of a Side. 15 
The Appeal exhibited by way of Petition, is 
Lodged with the Clerk of the Houſe of Lords, 
who offers it to the Houſe, by acquainting thjge 
Lords with it, and its Contents; then the 
Lords appoint a Day of Hearing on both Sides, 
in the Order as Appeals come in, and Notice 
is given of it to the Appellant's. Solicitor, who is 
to get a Summons: ſerv'd on the other Side; 
And at the Day of Hearing, after the Counſet 
have opened the Cauſe, in a conciſe Manner, 
and Pleaded as well on one Side as the other, 
the Lords determine the Cauſe. by a Majority 
of Votes. 'The Reſpondent uſually - puts in 
an Anſwer to the Appeal; And Printed Copies 
of the Appellant's Caſe, are to be delivered to 
the Lords, for their Lordſhips more full Infor- 
mmation of the Matter; in the Drawing up 
whereof, great Care and Nicety are requiſite, 
e to Induce the Lords to think favourably of it. 


Upon 


Parliament Solſcitoz, 389 
Upon Hearing of the Appeal, the Lords will 
affirm, alter or reverſe the Decree of the Chan- 
cery, as they ſee fitting; by ſending it back, 
or making a new Order or Decree therein. 15 


The Form of an Appeal in Par- 
— _ lament. 1 
4 B. Eſq; Appellam, C. D. Gent. Reſpond. | 


The Humble Petition and Appeal of A. B. the 
%%% c 


To the Right Honourable the Lords Spiritual 
and Temporal in Parliament aſſembled. 


Humbiy Sheweth, 


HAT your Petitioner, about Michaelmas- - 
I Term, in the Year of our Lord 1720, 
Exhibited his Bill of Complaint into the High 
Court of Chancery, againſt the Defendant C. D. 
thereby ſetting forth, That your Petitioner in 
the Year 1717, entred into Articles with the 
| Defendant, for carring on a Joint-Trade of, Ec, 
And that, c. Therefore pray d that, c. That 
after the Defendant had Anſwered your Peti- 
tioner's ſaid Bill, the ſame came to be Heard the 
Day, £99. before the Lord Chancellor M. But tho 
the Matters did appear to be as aforeſaid, yet his 
Lordſhip did Order your Petitioner's ſaid Bill 
ſhould ſtand Diſmiſſed without any Relief, 
which ſaid Order for Diſmiſſion is ſince Inrol- 
led, &c. Or did Order and Decree, which 
Decree, Cc. whereby your Petitioner hath ap- 
| 6 . parent 
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parent Damage ; contrary to all Equity; ag 
your Petitioner is adviſed, your Petitioner 
therefore Appeals from the faid Order and In- 
rolmement, and Proceedings in the ſaid Court 
of Chancery, for Diſmiſſion of your Petitioner's 
ſaid Bill to your Lordſhips in Parliament; and 
moſt humbly prays, that the ſaid Defendant 
may be appointed à ſhort Day, to anſwer all 
and ſingular the Premiſſes before your Lord- 
ſhips in this Honourable Houſe; and that the 
fame Order or Decree may be Reverſed and 
ſet aſide; and chat the Matters of your Peti- 
_ tioner's ſaid Bill may be Decreed to your Pe- 
titioner, or ſuch other Relief given therein, as 
to this Noble and Honourable Houſe ſhall 


4 
7 
* 


Teem meet. 


J. P. Aud your Petitioner ſhall ever Pray. 


s 1 „ 
„ Ne | l 5 . 
. 8 A. B 
hy * 50+ 4 , 5 C : 2 = 6 £ 
- 8 


Ne, Von may alſo add, And humbly prays 
that your Lordſhips will be pleaſed to Order 


2 


Summons to the ſaid Defendant & D. to Ap- 
pear before your Lordſhips to Anſwer the Pre- 
miſſes, by a Day for that Purpoſe to be Ap- 
pointed by this Honourable Houſe; And that 
in the mean Time, and until your Lordſhips 
further Order, all Proceedings on the ſaid De- 


5 * 
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Form of an Anſwer to an Appeal. 


4 B. Appellant, & D. Reſpondent. 


The Humble Anſwer of C. D. Reſpondem, to 
The Petition and Appeal of A. B. Gent. Ap- 
 pellant, againſt a Decree made in the Court 


THIS Reſpondent ſaith, That on, Oc. in 
8 the Year, Ec. The Appellant and this 
Reſpondent entred into Articles of Copartner- 
| ſhip, for Carrying on the Trade of, Oc. That, Ec. 
(here ſet forth the Subſtance of the Articles of 
Copartnerſhip). And this Reſpondent doth deny 
that, Sc. And this Reſpondent further faith, 
esc. Whereupon the Appellant exhibited his 
Bill in the Court of Chancery, Ec. To which 
Bill this Reſpondent put in his Anſwer, and 
| Witneſſes were Examined ; And upon, Sc. the 
ſaid Cauſe came to be heard in the ſaid Court; 
and it was by the ſaid Court Decreed, Thar, 
Oc. And that the ſaid Appellant ſhould, & c. 
And this Reſpondent further faith, That the 
ſaid Decree from which the ſaid Appellant hath 
Appealed, is, as this Reſpondent is adyifed, Juſt 
and Equitable, and 'well warranted by the 
Rules of Equity; And therefore hopes this 
moſt Honourable Houſe will find no Cauſe to 
Alter, but will Confirm and Enforce the ſame ; 
And this Reſpondent humbly Prays, That the 
ſaid Petition of Appeal, which doth not truly 
nor fully ſtate the Fact, as it appears by the 
Articles and Proofs, may be Diſmiſs'd with 
Exemplary Colts. e 


„V The 
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392 Che high Court k 
The Caſe to be Printed and Delivered to the 
Lords, is Drawn up in the following Form. 


ACaſe in Parliament: 
4 B. Appellant, . D. pg, 


The Appellant's (or Reſpondent's) Caſe. 


. Th the Year, Ec. the Appel- 
Artic. Cop. & 
Tranſactions. Copartnerſhip with the Reſpon- 
__ dents, for the Carrying on and 
Managing the Trade of, Oc. To carry on and 
manage which Trade to the Advantage of the 
Copartners, the Appellant did, &. 
That ſome Time afterwards, in the Lear, 
Ec. ſome Differences aroſe between the Ap- 
pellant and the Reſpondents, about, '&c. on 
Pretence oh, te. . 
HAT That thereupon the Reſpon- 
Reſpondents dents commenced a Suit againſt 


lant entred into Articles of 


Suit. the Appellant in the High Court 
FE of Chancery for, Sc. To ſup- - 


port which, they alledged and infiſted that, 
Sc. The Appellant Anſwered that, G c. And 
the Cauſe coming to Hearing, 
Decree, by Decretal Order of the Lord 
Chancellor M. the Appellant 
was Order'd to Pay, Sc. And do, G. 
I 'T'o which Decree the Appel- 
Object, 1, lant objects, That, &c. and 
2 * Therefore ought not pay, G. 


That 


* 


1 5 


1 


Parliament Soltcitoz. . 39 3 : 
That, oc. And ought not to Obje. 2 2. 
a G.. | 
; That if, eg. the Appellant Objedt ; 92 
will much ſuffer, Sc. b 


And therefore againſt this Docretal Order of 
the Lord M. the Appellant Appeals to 
your Lordſhips, that the Decree may be 
Revers'd, or ſuch further Relief had as 
your Lordſhips ſhall think „ 


Or, if it be the Caſe of the Reſpondents, 
Againſt which Decretal Order the Appel- 
lant hath Appeal'd to your Lordſhips; but 
the Reſpondents humbly hope the De- 
cretal er ſhall be affirm'd, and the 
e s Appeal Diſmifs'd with Ex- 


empl 455 Coſts. 


on the Back of the Cafe Indorſe thus: 


A. B. Appellant. | 
2 DT Reſpondents 


The Appellant's Caſe : 


To be Heard at the Bar of the Houſe of Lords, 
dhe Day, Ge. 1725. | 


The Caſe of the Governor and Society of 
Ulfer, againſt the Biſhop of Derry in Ireland, 
is Reported as follows: The Biſhop had Ap- 
pealed to the Houſe of Lords of Ireland, from 


The: Digh Court or 


an - Duden or Decree of the Court of Chantery 
there, touching certain Lands in the Coun 
and Liberty of London-Derry; And the Gover- 
nor of Ulfer, &c. thereupon Appealed to' the 
_ - Houſe of Lords here; and in their Appeal, (af- 
ter a Recital of the Proceedings in Chancery 
3 and the Merits of the Cauſe) ſet 
Tore | 


. 2 ET; hat the 8 were Adviſed no Ap- 


| « peal lay to the Houſe of Lords in Ireland 
from the Court of Chancery there; but that 
call Appeals from thence, ought to be imme- 
diately to the Lords in England, being 
the Supream Judicature, as well for Matters 
ariſing in Ireland, as in this Kingdom; And 
Aherelbre Pray'd, That an Order might be 
made for the Laid Biſhop to Appear and put 
in his Anſwer thereto; and that the Matter 
might be Heard before their Lordfhips here; 
and the Petitioners might receive ſuch Relief 
as ſhould be agreeable to their Lordſbips great 
Wiſdom and Juſtice, G % . 
And after hearing Counſel touching the 
Point of Juriſdiction in this Caſe, It was Or- 
dered and Adjudged by the Lords here, That 
the (aid Appeal of the Biſhop of Derry to the 
Houſe of Lords of Treland, from the Decree or 
Order of the Court of Chancery there, was 
coram non Fudice, and that all the Proceedings 
- thereupon were null and void; And that the 
Court of Chancery in Vreland ouglit to proceed 
in the ſaid Cauſe, as if no ſuch Appeal had 
been to the Houſe of Lords there: And if ei- 
ther of the Parties did find themſelves ag- 
grieved by the ſaid Decree, or Order of the 
nder of Ireland, * were at Liberty to 
5 purſue 


8 


n a CAN R W 'n © 


£2 & 


: peal to this Houſe. | 1 © 
_ +. 'Fhis Caſe ſeems to be ob firſt 


Judicature of the Houſe of Lords of Ireland, 


which is ſince taken may 2 52 a en te 5 


in r e 


F * 


of PrIvars BiLLs, ood lan 


thereof. 


"States are . ſo Lin eg | 4.746 Set- 
tled, that the Deſcendents of Families, 


A 


are bound up by the Act of their Anceſtors, in 


ſuch a Manner, that they are diſabled to do a- 


ny Thing for the Good of themſelves; either 
to make Settlements on Marriage, in Conſide- 
ration of a Marriage Fortune, and for Prefer- 


ment therein; or to make any Sale of a any Part 
of the Eſtate deſcended, tho never ſo conſide- 
rable, for Payment of any juſt Pebts or In- 
cumbrances; wherefore a private Act of Parlia- 


ment is neceſſary, to enable them to do it; as 


it is likewiſe in other Caſes, to alter a Man $ 
Name, Marry on a Divorce, Ec. | 

For Sale of an Eſtate, to. ſatisfy. Debts. and 
Incumbrances, theſe Private Bills are moſt 
commonly brought in; and it is requiſite the 
Solicitor in Parliament ſhould be Perſonally 
known to, and have ſome Intereſt with the 
Members of the Houſe, of greateſt Figure; 
eſpecially if his Client be a Man of no Intereſt 
himſelf: And more Gentleman: like Accom- 
pliſhments are neceſſary in the Solicitor 1 
chan! in any other Court whatſoever. 


purſue their proper Remedy, by. 2 bf Ap 7 
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895 The High Court of 
- The Solicitor being thus Qualified, and well 
Inſtructed in what he is to tranſact, is to be- 
gin his Buſineſs as follows. He is firſt by Mo- 
tion, or Petition, to obtain Leave from the 
Houſe to bring in the Bill, in which Motion or 
Petition he is to ſet forth or make known the 
Subſtance of the intended Bill, *till which the 
Bill is not to be offered; And Petitions are 
uſually offer'd by Members of the ſame Coun- 
ty, after the Manner of Bills, at the Bar of the 
Houſe, and Delivered at the Table ; and if they 
concern private Perſons, they are to be Sub- 
ſcribed, and the Perſons preſenting them called 
upon to avow the Subſtance of them, if the 
Same be neceſſary: When the Petition is read, 
and Leave given to bring in the Bill, where- 
upon the Bill is accordingly brought into the 
| Houſe ; the Perſon or Perſons concerned may 
be heard by themſelves or Counſel at the Bar, 
or before a Committee, to whom ſuch Bill is 
referred ; and in caſe of a Peer, he ſhall be 


admitted to come within the Bar of the Houſe 


of Commons, and fit covered on a Stool, whilſt 
the ſame is Debating: And after Counſel is 
heard, on both Sides, (if there be any Objec- 
tion) and the Houſe is ſatisfy*'d with the Con- 
tents of the Bill, it is Committed, and Paſ- 
„„ ! „„ 
Private Bills are generally Drawn by Coun- 
ſellors at Law, not being of the Houſe ; or 
they are to paſs the Peruſal of ſome Counſel: 
Publick Bills are commonly Drawn by ſuch 
Members of the Houſe of Commons, as are 
moſt inclin'd to the effecting the Good of 
the Publick, (particularly in Relation to the 
Bill deſign'd) with the Advice of Lawyers; 
And Bills for Revival, Repeal or 9 | 
He PL On of 


Parliament Solicito!) 397 
of Statutes, are uſually penn'd by Lawyers, 
Members of the Houſe, appointed for that 
Purpoſe: In the bringing in and paſſing of 
which Bills, both Private and Publick, the fol- 
lowing Formalities are obſerved. Any Member 
of Parliament may move for a Bill to be brought 
in, except it be for Impoſing a Tax, which is. 
to be done by Order of the Houſe; and being 
agreed to, the Perſon making the Motion, and 
thoſe who ſecond it, are Ordered to prepare 
and bring in the Same: When the Bill is rea- 
dy, ſome of the Members Order'd to prepare 
it, Preſent it; and upon a goin being agreed 
to, it has the firſt Reading by the Clerk at the 
Table; after this the Clerk delivers the Bill to 
the Speaker, who ſtanding up declares the Sub- 
ſtance of it; and if any Debate happen, he puts 
the Queſtion, whether the ſame ſhall have a 
ſecond Reading? And ſometimes upon Motion 
appoints a Day for it; for Publick Bills, except 
upon extraordinary Occaſions, are ſeldom read 
more than once in one Day, the Members be- 
ing allow'd convenient Time to conſider of 
them: If nothing be ſaid againſt a Bill, the 
ordinary Courſe is to proceed without a Que- 
ſtion ; but if the Bill be generally diſlik d, a 
Queſtion is ſometimes put, Whether the Bill 
ſhall be Rejected? And if it be Rejected, it 
cannot be any more propoſed that Seſſions: 
When a Bill hath been read the ſecond Time, 
any Member may Move to have the ſame A- 
mended ;. but he is to make all his Exceptions 
againſt it at one Time; for no Member of the 
Houſe is admitted to Speak but once in a De- 
bate, unleſs the Bill be read more than once 
that Day, or the whole Houſe be turn'd into 
a Committee; And after ſome Time ſpent in 
1 | ” Debates, 
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58 The High Court of 
| Debates, the Speaker collecting the Senſe 6f 
the Houſe, reduces the ſame to a Queſtion, 


which Queſtion he ſubmits to the Houle, and 
is put to the Vote: And a Queſtion is to be 
put after the Bill is ſo Read a ſecond Time, 
Whether it ſhall be Committed? Which is ei- 
ther to a Committee of the whole Houſe, or a 
private Committee, as the Importance of the 
Bill ſhall require; And this Committee is to Re- 
port their Opinion of the Bill, with the Amend- 
ments to the Houſe, the Chairman having 
cauſed the Clerk attending to Read the Bill, 
and read it himſelf, putting every Clauſe to 
the Queſtion, Cc. The Chairman makes his 
Report at the fide Bar of the Houſe, reading 
all the Alterations made, and then delivers the 
ſame to the Clerk of the Parliament, who like- 
woieſe reads all the Amendments, and the Speaker 
puts the Queſtion, Whether they ſhall be read 
a ſecond Time? And if that be agreed to, he 
reads the Amendments himſelf, and puts the 
Queſtion; Whether the Bill ſo Amended ſhall 
be Ingroſſed, and read a third Time fome other 
Day? And then the Speaker takes the Bill in 
his Hand, holds it up, and puts the laſt Que- 
ſtion, Whether the Bill ſhall paſs? If a Majo- 
rity of Voices are for it, then the Bill paſſes ; 
arid it is ſent up to the Houſe of Lords, where, 
when it is twice Read, the Queſtion” ought to 
be for Commitment ; or if it be not Commite 
ed, it is then to be read a third Time, and the 
next Queſtion to be for its Paſſing; And upon 
the third Reading of the Bill, any Member 
may ſpeak againſt the whole Bill to throw out 
the ſame, or for Amendment of any 'Clauſe 
thereof; and if it be Amended, it is to be ſent 
back again to the Commons for their Concur- 
e | rence; 


—— 0 taten. 50 
fence; and being return d. is then paſe'd i in tgne Ma 
Houſe of Lords, and ready for the Royal A. 
ſent. If a Bill paſs in one Houſe, but a Pe. | 
mur happens upon it when ſent to the other 
Houſe, in this Caſe a Conference is Demanded, —— 
wherein certain deputed Members of each Houſe _-.. .. a 
meet in the Painted Chamber, and Debate te 
Matter; and when they have agreed, the Bill 
paſs' d is brought to the King in the Houſe of 
L where having his Crown upon his Head, 
and his Royal Robes on, he ſigns the Bill, 
and declares the Royal Aſſent, by the Clerk of 
the Parliament. op 
As the Petition for obtaining. one, for. S:: 
Bill, is one of the firſt Things to be done, "nad. 
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To the Honourable the Knights, Citizens 
and Burgeſſes in Parliament Aſſembled 


Or, To the Honourable the Houſe of 
C ommons. 


— 
= —— — — 
e 2 
—— 


Te Humble Petition of A. B. of, Nc. E 7. 
| Shemeth, 


HAT your Petrie? s Father T B. late 

of, Sc. Eſq; deceaſed in and by his Deed 

of Feoffment, bearing Date, &c. Hath granted 
All that the Manor and Land of, c. in the 
County of, Se. to your Petitioner and his 
| Heirs 5 
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8 Heirs; ; but under fach en e e; and 
Innjunctions, that your Petitioner hath not the 
= © ! Benefir of the Tame, wn bare In- 
a come thereof. 
: That neither your Petitioner nor any Deſcen- 
dent from him, can make any Settlement of 
the ſame, or any Part thereof, on Marriage 
with any Woman, he or they ſhall Marry, for 
the Support and ern up of their ancient 
Family. 
Or, can make any Sale of any Part of the 
{aid Eſtate, for the Payment and Satisfaction 
of their juſt Debts and Engagements, for the 
Serving of their Exigencies and ner 
| Occaſions. 


© r re OR OOO 
« 


Your Petitioner therefore humbly Prays that 
he may have Leave given him to bring in 
a Bill into this Honourable Houſe, to 
Enable him and his Deſcendants, to make 
a Settlement of a third Part of the ſaid Ma- 
nor and Eſtate on any Woman he or they 
ſhall hereafter Marry----Or, to make Sale 
of a third Part of the Same, for the Sa- 
tisfaction of his yur” LIE and Engage- 


ments. 


| 


. Your Petitioner alle ever . 
A B. 


- 


. 
5 
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* 

Mm 
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Injury from any Iriſh Bill, he may oppoſe the 
Approving; thereof, and get it thrown. out, on 
making appear the particular Damage he 
ſhall . ſuſtain, if ſuch Bill is enacted into a 
Law. In order to which, he is to employ ſome 
skilful Solicitor, who muſt in the firſt Place go 
to the Council-Office at the Cockpit V bite- 
hall, on Notice of the Bill's being brought over, 
to procure which Notice he is to de very dili- 
gent, leaſt he miſs the Opportunity of Peti= . 
tioning in Time; and there get a Petition 
Drawn up of the Subſtance of his Client's 
Caſe, by: one of the Under-Clerks attending, 
with whom it is to be left, to be Offer d and 
Read to the Lords of the Council, on read- 
ing whereof, the Council-Board will order 
either that the Petitioner be heard by his 
Counſel defore their Lordſhips; or that the 
Caſe being difficult, be referr'd to a Hearing 
before tne Attorney and Solicitor General ; 
Þ 3 8 8 (whoſe 


f Inisn BiLts, and PRoczevines MW 
AKI tri/þ Bills, or Acts of Parliament, after || 
I they have paſs'd the Houſes of Lords and || 
Commons of Ireland, &c. are tranſmitted to this | | 

| Kingdom to have the Approbation of his Ma- || 
jeſty in Council; which being obtain'd, the 1 
Bills are ſent back to Ireland, where they are 9 
read again in the Houſes of Parliament, eſpeci- 1 
ally if there be any Amendments to them, and | 
then paſs into Laws. | ST 1 
For theſe Bills there is an Iriſb Agent here; | Þ 
And if any Perſon apprehends he ſhall receive n 
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Cabelſe Buſineſs it is to Peruſe theſe Bills ) and 


then the Petition with the Order of Reference 
thereupon, being brought to the Attorney Ge- 
, neral's Chambers, Mr. Attorney ifſues out his 


Summons for the Parties on the other Side to 
Attend; and in Obedience to the Order of Re- 
ference, affixes a Day for Hearing at his the 
Atrorney's Chambers, Preparatory to which 
' Breviates are to be made, and Counſel in- 
ſtructed; and on the Hearing, the Allegations 
of the Petition being Read, and Counſel heard 
on both Sides, for and againſt the ſame, Mr. 
Attorney and Solicitor, who take Minutes 
thereof as Judges do in Cauſes, to affiſt their 
Memories, the Day following make their Re- 
-port, of the Matter of the Petition as it appears 
to them, tb the Lords of the Counſel, with 
their Opinion thereupon ; on which Report, the 
Bill is either approv'd of by the Council-Board, 
with the Amendments (if any). And being 
 Ingroſs'd here, is return'd to Ireland; or the 
ſame is Diſapprov'd of and Suſpended. 
In theſe — all Matters are made out by 
Affidavits ſworn before a Maſter in Chancery 
here, produc'd to the Attorney and Solicitor Ge- 


neral, at Mr. Attorney's Chambers on the 


Hearing; which Affidavits are annex'd to the 
Report and Petition, to juſtify the ſame, and 
their Proceedings thereon. A great deal of 
Attendance is requiſite in theſe Affairs, on Mr. 
Attorney and Solicitor General, from the Be- 
ginning to the Ending; and likewiſe on the 
Lords of the Council, a Committee of which 
alſo makes a Report in Confirmation and Al- 
lowance, or otherwiſe, of the Report of the 
Attorney General. r 


If 


HAM e. 


RS 
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If the Attorney and Solicitor General make Li} 

a Report againſt the Petitioner. in Favour of the _ 
Bill, ſome eminent Counſellors muſt be re- 10 
tain d to be ready attending at the Council- if 
Board, to Pray to be Heard againſt the Same, ' Mi 
which in extraordinary Caſes will be ns 114 
and afterwards the ſame is determin d. 0181 
_And the Buſineſs being of Importance, 1 N 
proper to make out a particular Caſe, and pre- 14 
ent it to the Lords of the Council, and alſo ; 11 
. Intereſt with them. S | 
by | Caſe againſt an Iriſh Bill. —_ 
The — of A. B. and C. D. in Oppoſition to an 11 
. Iriſh Bill, entitled, c. | 144 

HAT the ſaid A. B. by Letters patent 5 "WH 

1 under the Great Seal of Ireland, bearing | 14 
Date, c. is entitled to All thoſe the Mills of, 144 
) Be. in the County of Dublin, Granted by. his | 14 
preſent Majeſty, to him the ſaid A. B. his Heirs = 
and Affigns for ever, under the yearly Rent of 1 


&c. and in Conſideration of the Sum of, &c. 
to be laid out in Rebuilding the ſaid Mills, the 
Intereſt whereof computed at the uſual Rate of 
Money employ d in Building, raiſes the Rent or 
annual Deduction to near, &c. per Aun. 

T bat the ſaid A. B. being ſo entitled, by In- 
dentures of Leaſe and Releaſe, bearing Date, 

Cc. in Conſideration of the Sum of, &. to be 
laid out and employ'd in a Joint Trade and 
Copartnerſhip, and for other Uſes, and for o- 
ther Conſiderations therein mentioned, Hath 
Granted and Convey'd one Moiety, or Half, 
Part of the faid Mills and Premiſſes, to the d 

Das: - C. D. 
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„ The Pig me of 4 
CD; To hold to him and his Heirs for 


er 

_ That the ſaid .4 B. in vals by certain Arti- 
cles of Agreement dated, Cc. Hath entered 
into a Copartnerſhip with the ſaid C. D. for a 


long Term of Tears, for, Carrying n a 


Joint Trade of, g Towards carrying on 
which Trade, ds aid A. B. and C. D. have 
been already at great Expence, thinking they 
had an undoubted Right to make the moſt of 


their Mills Granted by his preſent Majeſty, un- 


der a yearly Rack-Rent; and for a Conſide- 
ration to be laid out in Rebuilding the ſaid Mills 
as aforeſaid. bn Bari S 


But now ſo it hath happened. Pen the Ba- | 


kers of the City of Dublin envying, the. honeſt 
Advantages of the ſaid Patent, have entered in- 
to a Combination againſt the ſaid A. B. and 
C. D. to Deprive them of the Benefit of the 


ſaid Mills and Premiſſes, by obliging them to a 


conſtant and flaviſh Attendance on them the ſaid 
Bakers, in fetching, Carrying and Grinding 
their Iriſß Corn, to the Prejudice of the Pa- 
tentees other Trade and FOOT. and 
the Damage of their Mills fitted up for other 
Purpoſes ; For the enforcing whereof, a Bill or 


Clauſe of: an Act has been lately brought into 


the Iriſb Houſe of Commons, under the Title 


of a Bill, Sc. And the ſame hath paſt the 
Houſe of Lords and Commons there, and 


been tranſmitted hither for Royal Approbation. 
hat however Reaſonable this may ſeem to 
be, as to the Millers of Dublin and Ireland in 


general, ſurely it cannot be Judg'd ſo as to the 
Patentees; who are on the Footing of the King's 


immediate Tenants, are, to Pay his Majeſty a 


| rey N Rent, 3nd . out a great 8 Sum of 
. | Money 


A * 


Money in Repairs, (the Mills being entirely 
Ruinous and Waſte on their Entering upon the 


fame) which they will be rendered incapable of 


Performing, if this Bill in its full Extent ſhould 
have the Royal Aſſent and Approbation of his 
Maj jeſty here in England. 


That this would be the Conſequence bowl to 
the Patentees and his Majeſty, .if this Law, as 


it now ſtands, ſhould have Sanction, is manifeſt . 
and evident: And therefore, and for that theſe 
Mills were originally built for the King's Uſe, 
and not of the Bakers; and by Means of what 


is humbly requeſted by the Patentees, the City 


of Dublin will be the better, and cheaper ſup- 


ply'd with fine Flower by the ſaid Patentees, 
on their having Liberty allow'd them to em- 
_ ploy themſelves therein, which with great Sub- 


miſſion they think they have a Right to, and 
to make the moſt of their ſaid Mills; And for 


that otherwiſe the Liberty and Property. of the 
Patentees will be greatly affected, if not whol- ; 


ly ſacrificed. 


e Patentes humbly Pray, That the . 
lowing Exception may be inſerted in this Iriſh 
Bill, entituled, 4c. in their Favour, before it 


has the Royal Approbation here, vis. (Except- 


ing A. B. Eſq; Patentee under the Crown, of 


the Mills of, Cc. and his Grantees and Aſſigns) 


Or that a Saving Clauſe may be added to 7 — | 


ſaid Bill to the like Effect. And this they 


humbly conceive is reaſonable and equitable; N 
and will appear to be for the Honour and Ad- 


5 vans of his Majeſty. 
All which i is humbly Submitted to the Ri ght 


Honourable the Lords of his Majefly' Br - 
moſt Honourable Privy Councik----Or 


Dds3. to 


Parliament Solfcitoy. 4 
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to his Majeſty's Attorney and Solicitor 
| General, to Report the ſame to the Lords 
DE the Council. 


The principal eee in l theſe 
Bills, being required to be made out by Affida- 
vit; I ſhall here add an Affidavit in this Caſe, 
which threw out the intended Act of Parlia- 
ment of Treland * it. 


As Achdavit b an Triſh AQ "2 


Parliament. 


E. of, Ge. . maketh, Oath, TT hat 
F. the Mills of, Sc. in the Kingdom of” Ire- 
Tins granted by his preſent Majeſty King 
George, by Letters Patent to A. B. Eſq; his 
Heirs and Aſſigns, are now Rebuilt, and fitted 
up by the ſaid A. B. and C. D. his Aſſignee, for 
Grinding of Engliſh Corn into fine Flower; 

And that the aid Mills thus fitted up and Re- 
built, will not Grind Jriſh Corn like other Mills 
of the Kingdom of Ireland, without an extraor- 
dinary Expence and Trouble, to the ſaid H. B. 

and C. D. beyond what the other Millers of the 

ſaid Kingdom have any Occaſion for. And 


this Deponent alſo ſaith, That above the Sum 


of, Oc. hath been laid out and expended by 
the faid A. B. and CD. to Rebuild and put 
the {aid Mills in Order for their preſent Uſe ; 
which Money, if a certain Iriſb- Bill, for pre- 
dps e Far committed hy, Oc. ſhould p aſs 
into.a Law, without a Saving Clauſe in Behalf 


of the ſaid A B. and C P. his Aſſignee, is all 


| thrown. away, and entirely loſt to them 14 
aid 


in three Miles of Dublin, (the Extent of the 


ſaid Iri/þ Bill) to Grind all the Corn of the 


Bakers there, without the Uſe and Aſſiſtance of 
the Mills of, Cc. aforeſaid. 


Jurat die, &c. Er 4 FE. 


coram, &c. 


| The Charge of this Soliciting, | 


each Party, 5s. 
To his Clerk for a Hearing, 10s. 


For the Petition, and Order of Reference, paid | 


to the Under-Clerk of the Council, 5. 5 s. 


For the Lords Allowance of Mr. Attorney and 
Solicitor General's Report, and Confirming. 


it, about, 2 J. 2s. 


To the Solicitor for Drawing the Caſe, 1 L 15. 
For his Attendance on the Hearing, Se. 


10 f. 64. 
For every other Attendance, 6s. 84. 
For Serving each Summons, 3 s. 44. 
For Drawing the Brief, 1 J. 15. 
For Copies of it, per Sheet, IOS. 


Theſe Fees, and others, are n ſually paid, 1 


ſides thoſe to Conncil from 3 Guineas to 5 Cuinteas, 


10 Guineas, Kc. as the Caſe is Ms end 


Important, and the Ce eminent. 


Parliament Solfeitos. ; 407 


ſaid 4 B. and C. D. And further this Depo- 
nent faith, That there are Mills ſufficient with- 


F OR the Attorney GeneraPFs Summons, for 
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sOLICI TOR. 


| Eſides the superior Courts at Weſtminſter 
there are divers other Courts in and a- 
bout London, of which it is incumbent 
on me to take ſome Notice, for the In- 


$3577] formation and Inſtruction of the Practiſing So 
+> licitor; that from the higheſt Court to the 
Fo loweſt, he may have a competent Knowledge, 


b 5 


and conduct his Client's Cavſe with Succeſs: 
Of theſe there are the Dutchy Court of Lan- 

* er, the Court of the Marſbalſea, the Courts 
the Lord ayer of London, Sheriffs 


The Dutch Court is held in  Weſtminſter-Hall, 
and was formerly much uſed in Relation to 


© Suits, berween Tenants of Dutchy Lands, and 


_ againſt . Accountants and kl for the 
Rents and Profits of the ſaid Lands, it being 
a Court of Record, wherein Pleas both Real 
and Perſonal are 'Try'd, as alſo mix'd Pleadings 
concerning the Lands of the Dutchy *: And of 
this Court the Chancellor cf the Dutchy is the 
chief Judge, who in all difficult Points uf Law 

'H 


* 


Che infertoy « 6 N. 


3 


is uſually affifted by two Judges of the aL 7 5 ö 
mon Law, out of one Court or other, to des 1 


5 


cide the Matter in Queſtion. „ 
Next to the Chancellor, is the Ach f 5 


the Court; and then there is one chief 5 
or Regiſter, and divers Auditors, Sc. 4 3 55 
tending. But this Court having properly Cogni-* | 
zance only of Pleas relating to the Du Da- N 
Lands, held of the Crown, and not of PI 
and Actions in general, between Subjeck and 
Subject; I ſhall take no further Notice cf it, but 8 


proceed. to the others. noi 
of the Nansnarena Cover, - 1 


"*, 
HE Coicct of Marſbalſea, | is an ancient IA! 
Court of Record, ordain'd to hear and 
derermine Cauſes between the Servants of che 
King's Houſhold and others within the Verpe:- 
The Judges of this Court, are the: Steward 
and Marſhal of the King's. Houſe; ' who : $1 
have Cognizance of all Matters within the Wit 5 _ 
Verge of the Court, and of Pleas ' f mani 
Treſpaſs, where either Party is of the Kin LES 5 "YN 8 WM 1 1 
Family, and of all other Actions Perſo- "3 1 
nal, wherein both Parties are the King's Ser 
vants; and this is the original Juriſdiction ok 
the Marſhal's Court, or Court of Marſhalſea. 
But the Curia Palatii, was erc&ed by King 
Charles the Firſt, by Letters Patent hg 
12th Fuly, in the 6th Year of his Reign, and 
made a Court of Record, called the Court of 
the King's Palace at Weſtminſter, for the Trial 
pf all Perſonal 3 between Party and 
Part 


25 
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410 Che inferioz Court 
Party; the Liberty whereof extends twelve 
Miles about Fbiteball, which Juriſdiction has 
been ſince Confirm'd by King Charles the Se- 


cond : And the Judges of this Court, are the 


Steward of the King's Houſhold, and Knight 
Marſhal for the 'Time being, and the Steward 
of the Court or his Deputy, being always a 
La 

This Court is Hour every Friday in the Court- 
- Houle in Southwark ; and may be held in any 
other Place within the Juriſdiction. The Pro- 
ceedings here are either by Capias or Attach- 
ment; which is to be ſerv'd upon the Defen- 
dant by one of the Knight-Marſhal's Men, 
who takes Bond with other Securities for his 
Appearance at the next Court; upon which Ap- 
pearance, he muſt give Bail to anſwer the Con- : 
demnation of the Court, or the Plaintiff may 


have the Bond taken for the Defendant's Ap- 


pearance aſſign'd over to his Uſe: The next 
Court after the Bail is taken, the Plaintiff is 
to Declare and ſet forth the Cauſe of his Ac- 
tion; and afterwards proceed to Iſſue and 
Trial by a Jury, according to the 1 ee in 
the Courts of Common Law. 

In four or five Court-Days aSuit is common 
ly brought to Trial in this Court; unleſs a 
Hab. Corp. is brought to remove the Plaint to 
one of the Superior Courts. And he that 
Pleads to the Juriſdiction of the Court, muſt 
have a Counſel's Hand to his Plea, and make 
Oath in Court to confirm the Same; but if the 
Defendant be not in Cuſtody, or Special Bail 
be put 1 in, then this Plea is not allow e. 

The Buſineſs of the Court, is managed by 155 


proper Attorneys belonging to the Same; 
Aki 


Solicitoz, 5 a 
And i in this Court are held Pleas of all manner 
of Perſonal Actions; as Debt, Treſpaſs, Slan- 

der, 'Trover, and all Actions on the Caſe, Cc. 


_. whereon Perſons are Arreſted and held to Bail, 
for {mall Matters. 


as Settled by Letters Patents. 


Fees Paid by tbe Plaintiff, 


| F OR every Writ or Precept of Capias or 


Attachment, to the Steward and Mar- 
ſhal, I 5. . Fo 


To the Prothonotary for Writing the Writ, 
24, 

To the Marſhal's Man foe Serving it, 1 5. 4d. 

For the Attorney's Fee upon every Declara- 
tion, Iſſue, Ec. 15s. 8 d. 

For the Warrant of the Attorney, to 5 Pho 


thonotary, and for making every Declaration 


and Entry thereof, 1 s. 4 4. 


For the Court-Fees for every Declaration, Cc. 
to the Steward, &. 15. 4d. | 


For Filing of every Declaration, wit Entry of 2 


every Satisfaction, to the Prothonotary, 8 d. 


To the Prothonotary for Entring every Iſſue, 


Judgment, or Verdict, 185. 
For the Cryer's Fee upon every Iſſue, 4 d. 


For every Writ of Venire fucias, Habeas Corpora, 


Diſtringas Fur. and or, ne Writ of * 
cution, c. Ls. 8 d. 


To 


P 2 ⁵ — 


The Furs of the Marſhalſea Court, 
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” To Fes Pn for Wri ting: them, 44. 
© For the Retürn, to the Prothonotary, 1.5. 
To the Marſhal's Man for Executing every Ve- 


nire Fac. « > hp 
e the Hab. Corp. &c. 1.5. 64. 


To the Eryer for warning the Jury, 649. 
For 6yery Verdict and Judgment, to the Mar- 
el and Steward, 3 s. 4 l. 
Is n Man for keeping the Jury, 
1 rl W 4 i 2 wh w 4 
Eper Counſellor at Law for his Fee, Fs. 
5 e Crier for Proclamation of the Jury, 64. 
Toth: 5 ee "| Clerk, for Ay. Bill of 


1 l 
7 * 
* 


1 re Fees Paid TE the Defendant. 


GR r he Knight Marſhal's Fee upon every 
- te Trath Bonotary': s Fee thereupon, 8 d. 
per of; pac Priſons 1 


iF Court. 'ro. che Steward and Mar- 
*Proth Jouary for Katrin: 555 Bail, 5 4. 
e: Keeper 'of the Priſon thereupon, 1 . 
Merge Fee upon every Lil. bf 8 
N fac: & Hab. Corpora eg 3 
For th Sopy of every Dec aration, to the Pro- 
thonotary, 1 
For every Iſſue on the Defendant $ Part, to the 
Steward and Marſhal, 15. 4 d. 
For every Warrant of Attorney for the Defen- 
INS: to the e . 


c 1 1 
* I 3 * - 4 , 0 : 
> WE HE 9 N 8 5 3 : 25 — I 1 


e 


4355 * Solititaz, 2 


en 8. pf mA 20 1 # 1/8; den 5 es 30 1 
Ober Additional Foes: | HW '£ „ 
5 45 ry 4 Tü; et 4 vs 2% x is 4 ; 
oer every Rule of Court to chene | 
tary, 4d. e eee 
For Drawing every ration, ce do me 
Prothonotary's Clerk, for each Sheet, 
"ua the Inrollment thereof, for END 5: F; 
8: 4. | : | 
For every Writ X Subpana, ro the Stent 
Marſhal, 2 s. 8 
For Writing \thereofs; Ge. to the Fro torh 
ry, 6 4, (53 22 04 BONE 
For allowing every Writ of: Procedenda, 10 the 
Steward and Marſhal; 15.8 d. ME: 
For Entry chereof, Ge to the Prothonotary; 
e . <E 
For Executing every Writ of Sci. fart LY the 
1 „ 

To every Sheet of the Copy. er 8. Recor tg, 0 
the Prothonotary, 44. 15 Sy . 
For the Crier upon every Non Proſ. 44. 
For every Venire facias, Hah. Opera, ) 
-. "hs Steward. and Marſhal, 1 s. $2. Fe 2 
For Writing thereof, to:the. Prothonotaty 4 . 
For Brectichs thereof, to the Crier, 2. © _ 

For Return thereof, to the Prot 15 
For Keeping of the Jurors, to the Ctier, 1 5. 
For every Non Proſ. and every Allowance of a 
Writ of Hab. Corpus, Writ of Privilege, . 
to the Steward and Marſhal, 1 f. 8 4. 
For Entring them | upon Record, to the Protho- | 
notary, 8 l. 2 
For the Return, to the Steward and Marſhal, 
3 . 4 4. 
For Writing the Return of —.— ee 
the Prothonotary, 14. . 1 
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414 The inkerioꝛ Court 
For Allowance of a Writ of Error, to the 
Steward and Marſhal, 1J. 
To the Prothonotary for Entring the ſame, A 
„ * 
For every Writ of Superſedeas, 2 5. 64. 
For Certifying of Records, every Roll of 
* Parchment, to the Prothonotary 6 5. 8 d. 
| For Commitment of every Priſoner in Execu- 
tion, to the Keeper of the Priſon, 1 s. 6 d. 
For the Prothonotary” s Clerk's Fee thereupon, 
„ 
To the Turnkey thereupon, 13. 48 TH 
For the Prothonotary's Clerk's Fee for Entry of 
the Cauſe of Suit, and Releaſe of a Pri- 
_— = 
every Bond of Appearance to the faid | 
_ Clerk, 6 d. 


eren to the King. 3 


OR every Defendant denying. his a0, | 
F 
For every Plaintiff, pro falſo Clamore, 6 d. 
For every Defendant in Miſericordia, 1 s. 


For every Party fore capt. pro Tn ure, 
5 his Fine to the King, 1 5. : 
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9 9 of London. 48 


Of the LoxD Mavor's Cours 


PHE Lord Mayor of London holds both 


a Court of Law, and Equity; In the Court 
of Law, the Proceedings are by Action and 
Arreſt of the Body, or by an Attach- 
ment of the Defendant's Goods; the Pro- 


ceſs of Summons, Attachment &c. are to : 


make the Defendant appear, and give Bail to 


Anſwer the Condemnation; and if he do not 
Appear, the Goods or Money may be con- 


demned. In the Court of Chancery or Equity, 
| held before the Lord Mayor, they Proceed by 
Engliſh Bill, Anſwer, Replication, &c. like 


unto the High Court of Chancery. This 
Court is held Moudays, Tueſdays, and every 


Day in the Week, if the Lord Mayor plea- 
ſes; And the Recorder is the proper Judge of 


this Court, to which belongs four Attorneys for 


Diſpatch of the Buſineſs incident to the ſame. 
There is a Practice called Marking of a Cauſe 
before the Lord Mayor, which is thus: After 
a Verdict is given for the Plaintiff in the She- 
riff*'s Court, the Defendant gets the Cauſe 
mark'd, by one of the Attorneys or Clerks in 
the Lord Mayor's Court, and is like an In- 


junction in Chancery to ſtay Judgment and Ex- 


ecution, until the Matter be Examined in E- 
quity ; whereon, the Lord Mayor doth often- 
times, if Cauſe be, mitigate the Damages, or 

give the Defendant Time for Payment. 55 
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- 4 "The r Court | 
I the Cuſtom of London is, That if a Plaint of 


5 f 5 f AY Rr eg of either. of the Parties, the Mayor 


Mater, before Judgment; and if he find that 
the Party is fatisfy'd, of ſo much he may bar 

him; 1 To not after Judgment. The Proceed- 
= = 1 by Attachment, Ec. in the Lord Mayor's 
Court, are much like thoſe in the Sherif's 
Court, of which I ſhall treat hereafter; And 
all Actions of Debt, Treſpaſs, &c. ariſing with- 
In the Liberties of the City, are here try d 


* determined. 


0 ; Week upon Monday and Tueſday; Monday to 
enter Demands, and award Nonſuits, and al- 
low Effoins; and Tieſ#ay to award Defaults, 
and plead: "And here' all Lands, Tenements 

. and Hereditaments, Rents and Services within 


are Pleadable in the G#i1dhall in two Huſtings, 
' one called Huſting of Plea of Lands, and the 
other Huſting of Common Pleas. In the 


Right Patent directed to the Sheriffs of London, 
dn which Writs the Tenant ſhall have three 
Summons at the three Huſtings next following, 
without Demand of the Tenements; and after 


at three other Huſtings then next enſuing ; And 
at the next Huſtings after the third Efloin, if 
the Tenant makes Default, Proceſs ſhall be made 
againſt him by Grand Cape, or Petit Cape, &c. 
ind if the Tenant Appear, the Demandant is 

rc 888 in the Nature of what Writ he will; 
: except 


Debt be entered in the Sheriff's Court, upon 
y ſend. for tliem both, and Examine the 


407 There is the eder or . . 
held before the Lord Mayor and- Aldermen of | 
Ten, the Sheriffs, and Recorder, every 


the City of London and Suburbs of the ſame, 


Huſtings of Plea of Land, are brought Writs of 


the three Summons, there ſhall be three Eſſoins 


N. © 


AATdEgSS MCs er EE a Ei. 


l a ai: Canoe Oat 
1 Bc ee eee e eee or 3409 , 
ch Ira a 4 2 . IX Roe 


WIRES tle NS — 47 HRC a3 a 
- "= * * 
2 E ²˙ Tf 047 00 7 9 a Wer 2 
a ” ns Des N W % 
* 3 5 7 
pany "hs "7 3 
X > * 
0 
* - 
8 1 , * 

* 85 . F. 3 & * £ % - 
* . 7 1 wp 8 

So 1 N »; 78 9 Bs. * 


PE ciong. +5 a7 
except certain Writs pleadable in the /Huſtings 
of Common Pleas; without making Proteſta- 
tion to ſue in the Nature of any Writ: Then 
the Tenant ſhall have the View, Oc. And if 
ſuch Writ abate, on any Exception, it may be 
revived, and the 'Tenant have the View in the 
ſecond Writ; And if the Parties plead to 
Judgment, the Judgment ſhall be given by the 
Recorder: But no Damages, by the Cuſtom of 
the City, are recoverable in any ſuch Writ of 
Right Patent. If the Tenant in the Writ of 
Right, Plead in Bar any Releaſe bearing Date 
in a foreign County, or foreign Matter be 
pleaded, that it cannot be tried within the City; 
the Demandant ſhall cauſe the Proceſs to be 
brought into B. R. to try the Matter there, 
and as it is found, the Proceedings ſhall be ſent — 14 
back again to the Huſtings, to proceed further 1 
therein as the Caſe ſhall require, according to i 
the Cuſtom of the City and the Laws thereof. 
Erroneous Judgment given in the Huſtings of . 
London before the Mayor and Sheriffs, is to be 
Reverſed by Commiſſion out of Chancery, di- 
rected to certain Perſons to examine the Re- 
cord and Proceſs: And if ſuch Judgment 
be given before the Sheriffs of London, the De- 
fendant may ſue a Writ of Error before the 
Lord Mayor, Sc. in the Huſtings. | _ ; 
In the Huſtings of Common Pleas, are Pleadable 
Writs Ex gravi 'Querela, to have Execution 
of Lands or Tenements Deviſed by Will, for 
Wills are Inrolled of Record in the Huſtings ; 
Writs of Dower unde nibil habet; Writs of 
Gavelet, of Cuſtoms and Services, inſtead of 
a Ceſſavit; Writs of Error of Judgment 
given before the Sheriffs; Writs of Waſte; _ 14 
Writs de Partition facienda, among Part- 1 
| = 6 | ; ners z 10 
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418 The inkerioz: Court 
ners; Writs of Sid Juris Clamat, & per 
Que Servitia, Ec. And alſo Replegiaries for 
Goods and Diſtreſſes wrongfully taken: And 
the Proceedings on the Chief of the above 
Writs and Actions, are as follow. eo 
In a Writ of Dower unde nihil habet, the Te- 

nant ſhall have at the Beginning three Summons, 


be ſhall have his Tenement again: And within 


— | — — — —— rr Att 


MOR. 


and one Eſſoin after the Summons's, and after- 


wards ſhall have the View, after which he ſhall 
have one Eſſoin; And the Tenant may alſo 
Vouch to Warranty, and be eſſoined after e- 


very Appearance, and all other Proceſs ſhall be 


made as in a Writ of Right in the Huſtings of 


Plea of Land: If the Demandant recover Dow- 


er againſt the Tenant by Default or Judgment 
of Law, in ſuch Writ of Dower, and it is al- 
ledged in Court that her Husband died ſeized; IF: 


Then the Mayor ſhall Command the Sheriffs by 
Precept, that they cauſe a Jury of the:Neigh- 


bourhood where the Tenements lie to be im- 
panelled againſt the next Huſtings of Common 

' Pleas, to Enquire if the Husband died ſeized, 
and of the Tenement; And the Damages ſhall 
 Jkewiſe be Enquired of by the fame Jury. 
On Hrit of Gavelet, the Tenants ſhall have 
Summons's, and three Eſſoins, and have alſo 
the View; they may Vouch to Warranty, and 


be eſſoined, and may enter their Exceptions; 
And all other Proceſs ſhall be made as in a 
Writ of Huſtings of Plea of Lands; but if the 


Tenant make Default, the Demandant ſhall have 
Judgment to recover and hold for a Vear and 


a Day, upon Condition that the Tenant may 
come within the Year and Day and agree for 
the Arrearages, and find Surety to pay the 
Rent and Services faithfully afterwards, when 
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the ſame Year and Day, the Tenant may come 
and cauſe the Demandant to come into Court 


by a Seire facias, and have again his Tene- 


ment, doing as beforementioned; but if the 


enant come not within the Vear and Day, 


then the Demandant ſhall have a Sire facias a- 


gainſt the Tenant to come and Anſwer, if he 
can ſay any Thing why the Demandant ought 


not to Recover the Tenement to him and his 
Heirs; And if the Tenant come not to ſhew 
Cauſe, Judgment ſhall be given that the De- 
mandant ſhall recover quietly the Lands for 


Ever. 
In a Merit of Waſte, Proceſs is to be italy 5 


summons, Attachment and Diſtreſs, according 
to the Statute; And if the Tenant come and 
Plead, he ſhall have an Eſſoin, and ſo after 


every Appearance; and if he make Default at 
the Grand Diſtreſs, then ſhall Commandment 

o to the Sheriffs by Precept from the Mayor; 
that the Sheriffs ſhall come to the Place waſted 
and Enquire of the Waſte and Damages, and 
that they Return the Same at the next Huſt- 
ings of Common Pleas, and the Plaintiff ſhall 
recover the Place waſted, and treble Damages 


by the Statute. 


If you bring a IWrit of Error on Judgment 
given in Court before the Sheriffs, Oc. in Ac- 
tions perſonal, and in Aſſizes of Novel Diſſeiſin, 
or Mortdanceſter; the Writ of Error ſhall be di- 
rected to the Mayor and Sheriffs, and the May- 


or ſhall make his Precept to the Sheriffs to 
cauſe them to bring the Record and Proceſs at 


tlie next Huſtings of Common Pleas, and that 


they warn the Parties to hear the Record: And 
after tlie Record and Proceſs are in the Huſt- 
inge, if the Defendant come by Warning or | 
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I make Default, the Errors ſhall be aſſigned, and 
there the Judgment be Affirmed or Reverſed, 
as the Law requires. And by the Cuſtom of 


the City, when a Man is Condemned in Debt, 


or Damages in any Action perſonal before the 
Sheriffs, and bringeth ſuch a Writ of Error ; 


he ſhall before Delivery out of Priſon, find 
Sureties of Men reſident within the City, to 
be bound before the Mayor and Sheriffs to pay 


tze Money, or to bring in the Body, in caſe 


the Judgment be affirmed. 
In a Writ of Replegiari, the Proceſs is thus: 


If any Man take a Diſtreſs of Goods within 


the City, the Owner of the Goods may come 


to one of the Sheriffs, and have an Officer at 


the Command of the Court to go to the Party 
that took the Goods; And if he can have View 
of them, he may A ppraiſe them by two honeſt 
Men; And then there ſhall be a Plaint entered 
in the Sheriffs Once. called the * 


in this Form: 8 


A. B. queritur verſus 2 D. de Averiis ſui us in- 
Jute capt. in Dom. ſuo vel in libero Tenemen- 
t ſuo, in Parochia, Oe. ö 


1 the Party mall find two ) ſufficient Sureties 


to purſue his Plaint, and to make Return of 


the Goods or the Value thereof, in caſe a Re- 
turn be awarded, and ſo he ſhall have the De- 
liverance: Then the Parties ſhall have a Day 


prefixed at the next Huſtings of Common 
Pleas, and the Sheriff is to make a Bill con- 


_ taining all the Matters of the Plaint, which is 
to be carried to the ſame Huſtings and there 
fled, and the Parties ſhall be called; at which 

T Day prefixed, both 8 0 one and the other Par- 


1 


Solktits. 4 


ty may be eſſoined of the common Eſſoin; And = 
if the Plaintiff make Default, Return ſhall be 1 
Awarded to the Avowant, which is awardable 184 


3 Times by the Cuſtom of the City, and the 
third Time not repriſable ; but if the Avowant 
make Default, then it ſhall be awarded that 

the ſame Goods ſhall remain, without recover- 
ing any Damages; And if the Sheriff cannot 

have a View of the Diſtreſs. taken, he ſhall 

ſo certify into the Huſtings, whereupon there 

will iſſue a Writ of Vithernam, and thereon . 
' Proceſs ſhall be made: And if the Parties ap- 

_ pear and Avowry be made, they Plead to Judg- 
ment, or to an Iſſue of Enqueſt, according as 
the Nature of the Caſe requires. If the Party 
claim Property in the Diſtreſs, and that is cer- 

tified into the Huſtings, Proceſs ſhall be made, 


by Precept directed to the Sheriff, to try the | 
Property.”  . - - f N : — 
. Writs of Exigent are taken out of the Huſt- : 
ings, as well of Common Pleas, as Pleas of Wh 


Land ; And at the fifth Huſting, the Outlaw- 
ries and Verire's are to be awarded in full Huſt- 
ings, before the Lord Mayor and Aldermen, by 
the Mouth of the Recorder; And all Judg- 
ments that- are given in the Huſtings, ſhall be 
given in the ſame Manner ; And the Exigents 
after every Huſting, muſt be inrolled and ſent 
into the Chamber of the Guildhall. Note thoſe 
Exigents that. are begun in the one Huſting, 
are not to be ſued and carried on in the other 
J og | „ 
In the gth Year of H. 8. the Couxr or Con- = 
SCIENCE in London was erected; there was Wi 
then made an Act of Common Council, That =— 
the Lord Mayor and Aldermen for the Time 
being, ſhould Monthly aſſign two Aldermen, 
ä 1 and 
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3% be inferior Court 


and four diſcreet Commoners to be Commiſfi. 
oners to fit in this Court twice a Week, viz. 
Medneſday, and Saturday, there to hear and 
determine all Matters brought before them be- 
tween Party and Party (being Citizens and 
Freemen of London) in all Caſes where the 
Debt or Damage did not exceed 40 6. Which 
Act of Common Council hath been ſince con- 
tinued by diverſe other Acts of Common 
Council, and the Number of Commiſfioners 


enlarged: And by Stat. 1 Fac. 1. it is Enacted, 


that every Citizen and-Freeman of London that 
hath any Debts owing to him, not amounting 
to 40s. by any Debtors, Citizens and Free- 


| men of London, inhabiting in the ſaid City or 


the Liberties thereof, ſhall be warned to ap- 5 
pear before the Commiſſioners of the Court; 


Who ſhall from Time to Time make ſuch Or- 


ders between ſuch Parties, Plaintiff and De- 
fendant, touching ſuch Debts, as they ſhall. 
find to ſtand with Equity and good Con- 
ſcience. And alſo by Stat. 3 Fac. 1. cap. 15. 
Citizens and Freemen of London, and other 


Perſons inhabiting within the City of London, 
or the Liberties thereof, being Tradesmen, G o. 


having Debts owing to them under 40 s. by 
any Citizen or Freeman, or others inhabiting 
in the ſaid City, Ec. are to cauſe the Debtor 
to be ſummoned or warned to the Court of 
Requeſts, at Guildhall, and there the Debt is to be 


determined by the Commiſſioners of the Court of 
Conſcience ; And the Commiſſioners have Pow- 


er to Adminiſter an Oath to the Parties, and 


to Witneſſes; and commit to the Compter- 
Priſon, ſuch Creditor or Debtor as ſhall not 
appear upon lawful Summons, or not Perform 


ſuch | 


FN 


5 Ne olicttoꝛ: "YN 423 

ſuch Order, as the Commiſſioners ſhall ſer 
down.” 1 HF 

By chis laſt ] 40 this Court is eſtabliſhed and 
continued to this Day; And the Courſe and 
Practiee of the Court is by Summons, to 
which if the Party appear, the Commiſſioners 
proceed ſummarily to Judgment; examining 
the Witneſſes of both Parties upon Oath, and 
as they ſee cauſe give Judgment without more 
to do. And if the Party ſummoned appear 
not, the Commiſfioners make an Order to com- 
mit him till he does; and then determine the 
; Matter. 


of 1 Sur RIP SV Covnrs ol 
London. | 


H E two Sheriff "of Lande do each of 
them keep a Court of Record within the 
City, by Preſcription and Cuſtom; where they 
hold Plea of Debt for any Sum whatſoever, 
and of all perſonal Actions; and have belong- 
ing to them the two Priſons called Compters, one 
ſituate in Noodſtreet, and the other in the Poul- 
try: The Courts are held at Guildhall, and 
they have in each Court a Steward or Judge; 
And there are two Court-Days in every Week, 

vis. Wedneſdays and Fridays for the Iloodfireet 
Compter, and Thurſdays and Saturdays for the 
Poultry Compter. An Action is uſually tried 
here in four Court-Days; And beſides their 
particular Cuſtoms, the Proceedings are accord- 
ing to the Rules of the Common Law Courts. 
The Actions generally commenced in this 
Court are either Debt, Account, Treſpaſs, 
| . 8 I 
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Treſpaſs on the Caſe, Breach: of Covenant, 
Oc. And the greateſt Difficulty is the Entry of 
your Action, for the Action is the Original, by 
which you Declare, and from which their can 
be no Variation; When you have Entred an 
Action in the Office for that Purpoſe at one of 
the Compters, then any one of the Serjeants 
may Arreſt the Defendant, and bring him into 
Cuſtody until he find Bail to anſwer the Con- 
demnation, which Bail is taken by one of the 
Clerk-Sitters at the Compter; and at the firſt 
Court after the Defendant is Arreſted, the 
Plaintiff ought to Declare, though farther 
Time is commonly given, Ex gratis Cur. per 
Mot. Attornat, qui, Ec. Bur if the Plaintiff have 
no Attorney the firſt Court, the Defendant 
may Nonſuit him, if he pleaſe; And if the 
Plaintiff's Declaration agree not with the Ac- 
tion entered, he may be likewiſe nonſuited. If 
the Defendant be in the Compter, he is 
brought to the Bar to Plead to the Plaintiff's 
Declaration by a Duci facias, which is only 
the Sheriff's Mandate made by the Clerk of 
the Papers: And being a Freeman, the De- 
fendant hath four Defaults, viz. to Appear on 
the fourth Court-Day after Bail entered, ſo 
that he hath three Defaults excluſive ; but theſe 
Defaults are only allowable in Actions of Debt, 
Account, or Breach of Covenant. If he Ap- 
pear not the fourth Court-Day by Attorney, 
Judgment paſſeth againſt him by Default, and 
Execution is awarded in the Afternoon: And 
if he be a Foreigner and Bailed, if he Appear 
not the firſt Court-Day by his Attorney, Nag 
ment will paſs againſt him and his Bail. Where 
Nail are in Execution in the Compter, if the 
Defendant come and ſubmit his Body, the Bail 


Will 
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will be Diſcharged; and Bail may of them- 
ſelves carry the Defendant to Priſon without 
an Officer, and reprieve him to the Action, 
paying the Clerk for marking the Reprieve, 
and 15 Diſcharge themſelves. An Action re- 
mains in Force ſixteen Weeks; And after Bail 
put in for ſixteen Weeks, without Declaration, 
if you then Declare, it is good a Vear and a 
Day: If Iſſue be joined, it is in Force ever af- 
terward, and the Plaintiff at all Times at Li- 
berty to proceed to Trial; but if Judgment be ob- 
tained after a Year and Day, it muſt be revived. 
The Defendant after Recovery againſt him, 
may then, before Judgment, mark his Cauſe be- 
fore the Lord Mayor; in which Caſe, he or 
ſome other Perſon enters into a Recognizance 
of double the Sum of the Recovery to the 
Chamber of London, to ſtand to ſuch Order as 
the Lord Mayor ſhall make therein: And after 
ſuch Order made, the Defendant is to pay the 
Plaintiff s Coſts into Court within fourteen 
Days; and give Security in the Compter by 
Bond to pay the Recovery according to ſuch 
Order. The Plaintiff may ſometimes get a 
Procedendo ad Fudicium out of Chancery, and 
ſo. prevent the Lord Mayor's Order, being 
taken out before the Order made; And the 
Defendant cannot mark his Cauſe before the 
Lord Mayor, if it be once removed by Hateas 
Corpus; but Debts under 47. 19 s. ſhall be pro- 
ceeded in to Trial, notwithſtanding Removal, 
Sc. If a Recovery be obtained on Thurſday, 
the Defendant muſt Mark the Cauſe before the 
next Court, or Judgment will be then Entered. 
If the Plaintiff and Defendant compromiſe 
their Matters, after the Arreſt of the Defen- 
dant, without proceeding to Trial, the Action 


3 
as 
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is to be withdrawn. If an Action be en- 
tered againſt a Man, and the Plaintiff employs 
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a Serjeant, giving him his Fee; and he after- 


wards Arreſts the Party, but takes his Word, 
the Plaintiff having fee'd his Attorney, may 
give a Warning to the Quarterman, viz. Warn 


A. B. Serjeant at Mace, to appear at the next 
Court, to ſhew Cauſe why he arreſted C. D. and 


let him go without Bail to the Plaintiff's Action. 


If the Officer do not appear on the Warning, 
the Plaintiff may have an Attachment againſt 
him, which is delivered to the Quarterman, 


who by Virtue thereof compels him to come in 
the next Court; the Officer appearing, the 


Court firſt Orders him to pay the Fees of the 
Attachment, the Plaintiff proving the Arreſt; 
and then if the Officer deſires a farther Day to 


bring in the Defendant, by the Conſent of the 
Plaintiff, it is granted: Or, the Plaintiff may 


bring a ſpecial Action of the Caſe againſt the 


Officer, entered againſt him as Serjeant at 


Mace; and declare ſpecially ſetting forth the 
Debt, the former Action, and the Arreſt; 
which there being proved, the Court will find 
the Plaintiff's Debt and Damages. 
Foreign Attachments in London upon a Plaint 
of Debt, are made after this Manner: A. oweth 
B. 1001. and C. is indebted to A. tool. B. en- 
ters an Action againſt A. of 2001. and by Virtue 
of that Action a Serjeant attacheth 100 l. in the. 
Hands of C. as the Money of A. to the Uſe of B. 
which is returned upon that Action. The Attach- 


ment being made and returned by the Serjeant, 
the Plaintiff is immediately to Fee an Attorney 


before the next Court holden for the ſame 
Compter ; or the Defendant may then pur in 
Bail to the Attachment, and Nontuit the ah 


. — _ _ — Le 4 w” CA SI Sele HA I eee ee eee eee, 
0 *. Es," e eee ee e et Et eee eee ee eee eee eee ee 7E ²˙ made — —_ 
2 — — — — 4 * R Wy * * * * i. a TI.” * N _ 
. ONE — * * 3 N Fa 5 f 8 * — 


3 © Solicito): © 3 320 
kiff: Four t ehe muſt BP before tie 
Plaintiff can cauſe C. the Garniſhee, in whoſe 
Hands the Money was attached, to ſhew' cauſe. 

why B. ſhould not condemn the 1007. attached 
in the Hands of C. as the Money of A. the 

Defendant upon the Action (though not in the 

Attachment) to the Uſe of B. the Plaintiff. 

And the Garniſhee C. may appear in Court by 

his Attorney, W age his Law, and Plead that 
he hath no Money in his Hands of the Defen- 

dant's, or other ſpecial Matter; but the Plain- 
tiff may hinder his Waging of Law, by produ- 
eing two ſufficient Citizens to ſwear that the 
Garniſhee hath either Money or Goods in his 
Hands of A. at the Time of the Attachment, 
of which Affidavit is to be made before the 
Lord Mayor, and being filed may be pleaded 
by Way of Eſtoppel: Then the Plaintiff muſt 
put in Bail, that if the Defendant come within 
a Vear and a Pay into Court, and he can Dif- 
charge himſelf of the Money condemned in 

Court, and that he owed nothing to the Plain- 
tiff at the Time in the Plaint mentioned, the 
ſaid Money ſhall be forth coming, Oc. If the 
Garniſhee fail to appear by his Attorney, being 
warned by the Officer to come into Court to 
ſhew Cauſe as aforeſaid, he is taken by Default 
for want of appearing, and Judgment given a- 
gainſt him for the Goods and Money attached 
in his Hands, and he is Remedileſs either at 

Common Law or in Equity; for if taken in 
Execution, he muſt pay the Money condem- 
ned, though he hath not one Penny, or go to 

Priſon: But the Garniſhee appearing to ſhew-. 
Cauſe why the Money or Goods ee er in his 
Hands ought not to be condemned to the Uſe 
of the Plaintiff; having feed an Attorney, 
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428 The inkerio2 Court 
may plead as aforeſaid that he hath no Money 
or Goods in his Hands of the Party's againſt 
whom the Attachment is made, and it will 
then be tried by a Jury: But on pleading, he 
muſt put in Bail or Pledges, before the ſecond 
Court-Day after the Plaintiff's Sire facias 
5 comes in; or for want of it, he is condemned 
in the whole Sum, and Judgment awarded a- 
The Garniſhee after Trial, may put in Bail 
before the Lord Mayor, and ſo diſſolve the 
Attachment, and all Proceedings thereon; but 
then he and his Security are liable to what 
Debt the Plaintiff ſnall make out to be due, 
wherein the Proceedings are upon Action: And 
the Party againſt whom the Attachment is 
made, may put in Bail at the Compter, or ſub- 
mit his Body, and thereby diſſolve the Attach- 
ment. Alſo the . Garniſhee may J/evate his 
Cauſe into the Mayor's Court, by Levata Que- 
rela, agreeing for certifying the Cauſe up; or 
. he may bring a Certiorari, and remove it into 
B. R. or other ſuperior Court, and there put 
in Bail for the Defendant. An Attachment is 
never thoroughly perfected, till there is Bail 
and Satisfaction upon Record. And if of 
Goods, and the Garniſhee don't appear, there 
muſt be a Bill of Appraiſement, which Ap- 
praiſement is to be made and {worn to by two 
Freemen of London; and then the Plaintiff 
muſt prove the Value, Gc. after which is Bail 
and Satisfaction. Where Attachment is made 
of Goods in a 'Trunk or Box locked, the Ser- 
jeant muſt ſo return it on the Action; and the 
Court, the next Day after the four Court- 
Days paſt, will grant Judgment for opening. 


AK. 
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Dolio. 
A Sequeſtration in London is made upon an 
Action of Debt, and the Courſe of Proceed- 
ing in it is thus: The Action being entered, the 
Officer goes to the Houſe, Shop, or Ware- 
houſe, when there is no Body within, and 

takes a Padlock and hangs it upon the Door of 
the Houſe, Ec. uſing theſe or the like Words, 
vix. I do ſequeſter this Houſe, Shop, &c. and the 
Goods and Merchandiſes therein of the Defendant 
in the Action, to the Uſe of the Plaintiff: And 
ſo puts on his Seal, and makes Return thereof 
at the Compter on the Action. Then four 
Court-Days being paſt, the next Court after 
the Plaintiff may have Judgment to open the 
Doors of the Houſe, and to Appraiſe the 
Goods therein by a Serjeant, who takes a Bill 
of Appraiſement thereof, having two Freemen 
to Appraiſe them to the beſt of their Skill and 
Knowledge, for which they are to be ſworn at 
the next Court hoiden for that Compter ; and 
then the Officer puts his Hand to the Bill of 
Appraiſement, and the Court granteth Judg- 
ment, Sc. The Defendant on the Action may 
put in Bail before Satisfaction, as upon Attach- 
ment; and ſo diſſolve the Sequeſtration; And 
after Satisfaction, may put in Bail ad diſpro- 
bandum Debitum. 3 
By the Cuſtom of London, a Woman that u- 
ſeth a Trade without her Husband, is charge- 
able without him, as a Feme Sole Merchant; 
but the Action muſt be entered againſt both, 
and is thus to be laid: And Fane his Wife, bo 
ſolely Merchandizes without her Husband in the 
Art and Myſtery of, &c. She ſhall plead as Sole, 
and if condemned, be put in Priſon *till ſhe 
pay the Debt; likewiſe the Bail for her _ 
— | liable 
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| liable to pay the D Debt, if ſhe abſent Ber ſelf 
And the Husband or tits Goods, in ſuch Caſe | 
Mall not be charget. 

If an Action of Treſpaſs be ente d a Sainſt 

a Man and his Wife, and the Wife only Matt 
py and bailed; of in Priſon : ; the Plaintiff 
may proceed againſt the Wife, notwithſtand- 
ing the Husband is not arreſted; and the Ball 
for the Wife is liable to pay the Recovery, if 
the Wife go out of the Way. —_ 

To call a martied Woman Whore in London, 


will bear an Action by the Laws and Cuſtoms 
* the City. , 


be Fx ES of the Coon oy the 


Crrx OF * LoxDox. 5 


. Fees to the Lis for ME: of Proceſs, &c. 


Fey Returning a Nichil upon an original 


Writ in Treſpaſs, 4 d. 


For Return of a Summons upon any ſuch Writ, 
25 


For Return of Iſſue upon a D Oc. 25. 


For Charging a Priſoner with a Writ, 25. 4d. 


For Return of Nom eſt Inventus upon a Writ 
4 d. 


For Return of a Cepi Corpus, or Hab. Corp. upon 


a Cepi, 4 d. 
For Return of a ſpecial Cep. Corp. : 988 
For Allowance of a Superſedeas upon a Writ of 


Error, or any other Writ, for every Name, 
2 F. 4 d. 


For a Releaſe of a Writ before Judgment, 


25. 44. 


1 Warrant upon a Writ of Hab. fac. Poſſe 4 
1. 


For Return of the ſame Writ and Entry, 6s. 


8 d. 


For executing : a Writ of Enquiry = Damages, 


IOS. 


For executing a Writ of Enquiry of a Devaſta- 


vit, 13 5. 44. 


For Return of a Devaſtavit upon a Fi. fa. Oc. | 


6 f. 84. 5 
For Return of a Fieri fac. 2 . | 
For n of a Mul. Lon. NOW a F. * 4 d. 
For 
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For Ketury of a Venire facias for an ordinary 
Jury, 44. 

For Return of a 2 fa. to a Party Jury, ©... 
For Return of an ordinary Dir. Fur. 25. 4. 
For a Tales upon an ordinary Jury, 2 5. 8 

For Return of a Party Jury, 45. 8 4. 

For a Tales upon a ſpecial Jury, 4s. 
For a Sci. fa. or Summons upon a Ki. fa. 25. 

For a Warrant upon a Soi. Ja. 135 


L Fees upott a Writ of Hab. Coe. to remove a 
Cauſe to the Courts at Ment ag 


OR the Writ of Hab. Corp. 13 8. 7 d. 
For the Allowance to the firſt Action, 
23. 48d. 8 
— Every other N ad. 
For Return of the firſt Action, (every other 
Action, 15s.) 2s. 64. 
For Return of every Writ, not judicial, 22 4d. 
For Return of every judicial Writ, 3 s. 44. 
For a Bill to certify the Cauſe from one Comp- 
ter to another, 4 d. 
For Allowance of a Certiorari to remove an At- 
Ä 88. 
For Return of it, if no Proceedings, 6. s. 84. 
For Return of an Exigent, &c. 44. 
For a Reddidit ſe, every Name, 1 s. 
For Allowance of a Superſed. to an Exigent, 
Ec. before Return, 1s. 
For every Name after the Return, 1 F. 
For the Clerk's Filing it, 4 d. . 
For Allowance and Return upon a Certiorar. on 
— 100. 
. 4 7 x of a Proclamation upon an Exigent, 
ELSS 
For the N of the Pane! of the Jury, 44. 


ees 
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Bes ro the Artorneys f the Sheriff s Court. 


E 0 R every Retainer, by Plaintif or Defen= 
ann; t 8 : 

For every Imparlance, or Iſſue, ts. 84. 

For the Summons of a Jury, 15. 8 d. 

For any Proviſo craved by the Defendant' g 
Attorney, 1 5. 84. 

For a Motion for putting 6T a Trial, 1 5. 8 a 

For a Demurret Neve, ſpecial Verdict, 

Motion in Arreſt of Judgment, 3s. 4d. 

For Drawing ſpecial Pleadings, per Sheet, 4d. 

For Ingroſſing thereof, 4 4. | 

For a Wager of Law, 15. 64. 

For any Judgment obtained by Default; &. 15. 94 

For Satisfaction entered upon a judgment by 
Ss and upon Revival of a JONI 
by Sei. Fa 1 . 8. | 


Fees due to the Clerk-Sitters of both Compeers 


FX Entry of every Action, 4 4 : 
For Entring a Default, Surrender without 


Arreſt, Indemnity; or Reprieve of Bail, Sc. 
A. 

For the Copy of every Action and Attachment 
Return of WOT Atrachment, or Sequeſtra- | 
tion, Ec. | 

For every 8 of Attorney for the Defen- 
dant, Amending any Action, Entring a N on- 
ſuit for want of Declaration, 2 d. 

For altering the Nature of an Action, Entring : 
a Si Procedatur, Sc. 4d. - | 
For a Warrant of Attorney for the Plaintiff on 


Attachment, 4 d. 


For Bail to diſſolve an Attachment, 1 4. 4 d. 
. For 
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| 1 Entry thereof, and a N. ote Aang it, 
6 4. 


For every Sci. fae. for Sequeſtration of Goods, 
„ 


For every Precept to appraiſe Goods upon At- 
tachment, 2 5. 4 l. 


For Return of an Elongovit pon duch Precept, 
For every Bail, 140 GT 
For Bail taken out of the Office, 2s. 8 a. 


For awarding every Len. fac. for an Iſſue to try 
2 Cauſe, and Return, 8 d. 


For every Verdict, Juror withdrawn, Nonſuit, 
Sc. 15. 6 d. 

For Drawing every ſpecial Verdi, per Sheet, 

(and for Ingrofling, or Copying, 44.) 8 d. 

For Marking a Caule before the Lord Mayor, 
for Entry, Sc. 2 d. : 


For a ma Corp. brought to remove a Priſoner, 
Oc. 44. 


For Cenifying every other Action, = | 

For Certifying 2 Nn Is. 

For every Search, | 
For Diſcharge of —_ Prime . 

For withdrawing every Action of Des Acs 
count, Sc. above 405, Is. 

For every Action under 40s. 4. 

For withdrawing every Action of Treſpaſs or 

= anon ihe Gale, 04: | 

For every Protection, 2 s. 6 d. * 

For Bail taken before the Lord Mayor in the 
Abſence of the Defendant, 1 5. 84. 

For diffolving an Attachment OI and 

an. £5 84... : 

For'a Note of ſuch Diſſolution, L 5. I 

'Eortevery Decem Tales, 8 4. | 

For Charging a Priſoner with an Aden out 


charge thereof, 4 4. 


For Continuance of a Cauſe ready for Trag 


444. 
For a Copy of the Jury, 8 FA 


"2b on a Trial in the Shetiff 2 Court. 


Por the Action; 44. 

For the Arreſt, xs. 

For the Attorney's Per; 1 * 84 

For the ras if general, * * 4. 

For the Court-Fees, 8 4. 

For the Iſſue, and Attorney's Fer Sd 

For the Summons of the Jury, 3; 5. 8 4. 

For the Subpæna, 2 8. 8 

For the Counſel, 5 | 

For the Verdict ef the Jury, 4: oY 8 a 

For the Judgment, 2 5. 6 ]. 

For the Execution, 1 5. 4 d. 

For the Declaration, being Special, for Draw⸗ 
ing and og per FER t6 the Prothono- 
8 8 a. 


Fees of rhe Defendant ys a r 151. 
E OR 1 25. 64. 


For a Nonſuit, 15. 4 4. 
For a Judgment, 2s. 6d. _ 


For the Attorney 8 Fees, and Count Tees * 


64. 


44. 
For the Iſſue and Attorne . '; Fee, 35. Bd. 


For the Attorney's s Fee 
| 8 d. 


— N = Ir; ö 
© 6f the Lord Mayor's Curt, e 


For the Copy of the Declaration, der Sheet, | 


or the . x 15 5 
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436 Che inkerioꝛ Court 
o the Attorney for moving the Lord Mayor” 9 
Court, for Time, 1 5. 8 4. 
For his Lordſhip's Order, and Entry, 25. 10 fl. 
For Marking a Cauſe, or a Lovata Querela, 
55. 10 d. 7 
For bringing down the Lord Mayor' $ Order 
thereupon, „ | 


Fees and Charge of Attachments | 


OR the Action, and Return, 84. ey 4 

% % ⅛—— 

For Warning the Garniſhee, 1s. 

For Appearance by N 25. 6d. 

For Wager of Law, 45s. 8 d. 

For the Scire facias, 25. 

For the Iſſue, 45. 

For Summons of the 95 45. 8 4. 

For the Counſel, 3 5. 4 d. 

For the Verdict of the Jury, 45. 6 4. 

For the Judgment, 2 5. 8 l. 

For the Plaintiff's Bail, 15. 1 RE 

For Satisfaction upon Record, 1 S. 4 d. 

For two Warrants, 8 4. 

For the Attorney's Fee, 1 s. 8 8 

For Attachments of Aer, che Adlon and 
Return, 8 d. Wo 

For Appearance, 25. 

| For the Ser. frac. 25. 64% 

For the Fiat Executio, 2s. 8d. 

For the Plaintiff's Bail and AAS: 2 5. 8d. 

For Attachments of os the Action and 2 5 
turn, 8d]. 

For the Officer, 1s. 

For Appearance, 2 5. 6 d. 

For the Sci. fac. 2 5. 


1 For Juogment for Apprifemet 2 * 
þ.. 


For 


Holicitoꝛ- 


For the Bill of Fe ee 25. | 
For the Fiat Executio, or I udgment, 2s. 84. 
For the Bail, 1 5. 4 d. 
For the Satisfaction, I 5. + d. 


Fees 77 the C ourt of 8 


F OR every Plaint, 24, | 

For every Appearance, 2 d. 

For every Order, 4 d. 

For every Precept, or Warrant of Commit- 
ment, 6 d. | 

For every Search, 24. 

For every Satisfaction acknowledged, 64. 

To the Beadle for ſerving every Precept, 4 d. 
— For Warning every Perſon, if within the 
Liberty 4 4. if without, 6 4. | 


Fees of . Wood-ſtreet C ompter. 


ON N the Maſter's Side, © the Keeper, 6s, 


To Gn WG 2 5. 
To the Turnkey, 1 5. 
To the Chamberlains, 2 s. 6 d. 


In the Knights Ward, to the Keeper, 3s. 6d. 


To the Book-keeper, 1 5s, 
To the Turnkey, 6 4, | 
To the Chamberlains, 1 s. 6 d. 
In the T: wo- penny Ward, to the Keeper, 1 8. 
6 d. 
To the Book-keeper, 1 5. 
To the Turnkey, 6 4. 
To the Chamberlain, 15. 
In the Common Ward, to the Keepers. 2 8. 
To the Book-keeper, 1 5. 
To the Turnkey, 6 — 


f 3 


34 

2 

11 
1 

» 
2 

FT © 
1 , 
[ 


Cl 7 
1 
$385 ; 
TEE - 
Sin” 1 

4.64 
1275 8 
3H * 
1 
11 vi 
3.94 O 4 
S= 
{2 = 
£ 4 
+8 4 
i þ 
4K 4 
2F43 
{SY 
* | 
: > 1 
1 
RI 5 
5 
15 : 
57 


— 


— r 
— — 2 


The inferior Cours 


Fs of the Poultry Comprer. Peat 


OR each priſoner committed, to whe Ma- 
ſter, Keeper, Turnkeys, &:. in 1 the Ma- | 
ſter's Side, 

In the Knight? 8 Ward ide, $2, 
In the Tiwo-perny Ward Side, 45. 
In the Hole Wards, 3 5. 6d, 
In the Book-Houſe, on the Maſter's Side, 6 $. 
For a marked Priſoner, remoyed 'oy Habeas 
Corpus, Oc. 25 64. 
To the Serjeant, Sc. for Dogger. mil, for each 
Prifoner, 4, d. 
To the Carver, and City Marſhals, for every 
Prifoner committed, Ec. 15. 
To the Stock of poor Priſoners in the Hole 

Hard, 1s. 

To the Maſter Keeper, for every Prifoner per 

Night, in the Maſter's Side, 64. 

In the Knight” s Ward per Night, 3 d. 
In the Two-perny Ward per Night, 2 a. 
T 155 the Maſter-Keeper for Sheets at Entrance, 

. 1 5. 

To the Chamberlain and Turnkeys, Is. 


And if any Priſoner be charged in Execu- 
tion, he is to pay for his Fine of Irons, for 
all Sums under 307. two Pence per Pound ; 5 
And for all Sums above, three Half-pence. FX 
772 There is a Court of Record kept 
| Weekly every Wedneſday for St. Martins le 


Grand by Alderſgate, for Trial of all perſo- 
nal Actions; and there is a Court-Houſe, and 
a- Priſon, bur although it be within the Walls 
of the City, yet it is belonging to Weſminſter 
| LES the * thereof, having a particular 

e 1 


1 Solicit s. 339 
Juriſdiction within it ſelf: Here the leading 
Proceſs is a Capias againſt the Body, or At- 
tachment againſt the Goods; and a Man's 
Goods may be arreſted: in his Houſe, and 
carried away upon the firſt Proceſs. There is 
alſo a Court of Record holden in the Tower of 
London, for the Liberty of the Tower. Ano- 
ther at St. Katherine's, for that Liberty. And a 
Court for the Manor of Stepuey, held on Tharſ- 
day in every Week, at a Court-Houſe in the 
Market-Place of Ratcliff. All which Courts, 
proceed for the moſt Part agreeable to the 
Court of Marſhalſea, or Borough=Conrt of South- 


: Wark; and after the Example of the ſuperior 


Courts of King's Bench and Common Pleas. 


Of CounTy-CourTs ; or CouRTs- 


THESE Courts in the Country, for trying 
of Actions, are ſome of them holden every 
three Weeks at a proper Place within their Ju- 
riſdiction; and hold Plea of Debt, and Treſ- 
paſs, under 40s. But no Trial of Title is to be 

had therein. Any Perſon that Practiſes as an 

Attorney, may Plead in theſe Courts; and 
the Proceedings are as follow: T he Plaintiff or 
his Attorney, firſt goes and Enters his Plaint, 
with the Steward of the Court; who from 

thence draws the Declaration, or State of the 
Caſe, which is ſent to the Parties, Plaintiff and 

Defendant, or their Attorneys; and the Defen- 
dant is warned by the Bailiff, ' two or three 
Days before the Court for Trial; and then the 
Defendant having pleaded, Not guil ty, Se. and 
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440 The inferio2 Court, 
the Parties joined Iſſue, they come to Court with 
their Counſel, and the Steward after he hath 
called the Court, calls upon the Bailiff for the 
Return of the Jury, who appearing are ſworn ; 
then the Steward opens the Cauſe, between 
the Plaintiff and Defendant, naming the Place 
and Time of contracting the Debt, or commit- 
ting the 'Treſpaſs, the Juriſdiction of the Court, 
Sc. After this, the Plaintiff *s Counſel or Attor- 
ney ſpeaks on the Merits of the Cauſe, which 
he makes out by Witneſſes ſworn by the Stew- 
ard, to ſpeak the Truth, &c. and the Counſel 
on both Sides argue the Matter, according to 
Law, and the Reaſonableneſs for one Party to 
have the Cauſe, and the other to have it; af- 
terwards the Steward (who is Judge of the 
Matter in Law and the Proceedings, though 
the Jury are Judges of the Fact on examining 
itnefles) ſums up the Evidence, and 
gives it in Charge to the Jury to do Imparti- 
ally: If /o, to find for the Plaintiff; or if they 
find it ſo, for the Defendant, Whereupon the 
Jury retire to another Room,. and after they 
ave conſidered of the Matter, bring in their 
Verdict. Upon the Verdict, Judgment is gi- 
ven by two Benchers, choſen by the Steward, 
and the Steward taxes a Bill of Coſts and Da- 
mages, Oc, And when the Cauſes are all thus 
tried, the Court is diſcharged, or adjourned ta 
the net er Mecting., 7 
This is-a ſnhort Account of the Courſe of 
theſe Courts; And no Plaint is to be entered in 
the County-Court, but when the Plaintiff 
or his Attorney is. preſent ; nor above one Plaint 
is to be entered for one Cauſe, under certain 
Penalties by Statute: And Bailiffs not warning 
Defendants to appear and Anſwer the Plaints, 
are likewiſe liable to a Penalty, The 
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Solicitor: 


The Coſts — 2 are allowed by the cout; : 


| and ſome of the Fees are the following, ViS, 


For the Attorney's Fee, 35s. 44. 
For the Declaration, 2 5. 6 d. 
Tote Jury, 45. 
For the Oaths, each, 4 4. 

FEE” a Replegiari, Cc. 25. 6 a, 


In inferior Courts, it ought to appear by the 
Stile of the Court, by what Authority it is 
held, whether by Cuſtom, Oc. And nothing 
ſhall be intended to be within the Juriſdiction 
of an inferior Court, but what is expreſly al- 


ledged to be ſo; Nor hath ſuch a Court Juriſ- 
diction of any Thing that ariſes out of its Li- 


berties. 
If Part of the Cauſe ariſes within the infe- 


rior Juriſdiction, and Part without, the inferi- _ 


or Lge ought not to hold Plea. 


4 


2 __ * _ 
— * _— , . 
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STamp-DuUTIEs, on Parchment, 


Paper, Mrits, &c. 


c 1 8 Notarial wo e 64. 
Actions of inferior Courts, holding Plea - 


above 40. | double, 6 d. 
„ above 20 J. Value doub. Ss. 


Admiſſions into C orporations, or Inns of Court 


_ aoub. 15. 
Admitrance of a Fellow of the College of . 2 


” 


 ficians, Attorneys, Officers of Courts, 


rreb. 40 f. 
| : Admit- 


RRC 
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44 Che inferioz Court 
Admittances to Copyhold Eſtates ſing. * 8. 3 d. 


Affidavits, and — 36 Aonb. 6 d. 
Ale Licenſes 9 ſing. 1 5. 
Allegations 8 e 0.2, 
Anſwers in Equity e doub. 1 ö. 
— Copies 1 
Appeals from the Admiralty, the Prerogative 
Court, Sc. 1% 00..405. 
Appearances, on ſpecial Bail ' V e 
— On Common Bail - e. 6 4. 
Attachments, in the Kaen Court, Ge. 
doub. 5 S. 
Ball. pieces, . Aldubb. 1 5. 
Bills in Equity 1 doub: Es. 
—— Copies . a | doub. 1 d. 
Bill of Middleſex  -, _-  doub. 64. 
Bonds _  treb. 64. 
Certificates of Marriage 1 1 
Charter Parties ee, 8 4. 
Citations | | Adoub. 64. 
Collations 9 5 doub. 40 5. 
Commiſſions eee we "4 25.64. 
Contracts ie e a, 
Declarations, and Copies © doub. 1 d. 
Decrees, and Diſmiffions, i in Courts of Equity 
4 ole i 5 5. 
. ͤĩ 4. 
Deeds jnrolled 05 ens. 55. 
Degrees in UniverCtics Oc. tg. 05. 
Depoſitions, in yy „„ 
Copies ie e. 
Dignities, under the Great Seal, The treb. 40 5. 
Demurrers, in Equity 5 doub. a by. 
---- Copies | deat... 
-— In Law, and Copies i T 55 
. treb. 40 5. 


> „ | Dona- 


 Solfeitor: 


pos above 107. in King's 1 doub. 405. = 
emplifications, under the Great Seal, Sec. 


treb. 40s. 
— - Under-Seal of Courts | doub. 5 5. 


Faculties as | treb. 40 5. 
Franchiſes, under the Great Seal, Cc. treb. 405. 

| Grants under the Great Seal, Sc. of Money a- 
bove 100 f. of Offices above Sol. per Ann. 


Oc. | treb. 405. 
Honours, under the Gus Seal, Sc. treb. 40 8. 
Indentures, £92. - | treb. 6 d. 
— Of Pariſh Children ä 
Inſtitutions . . 
Interrogatories, in Equity . 
— Copies doub. 1 d. 
Inventories, in Eccleſiaſtical Courts, Oc. doub. 6d. 
Judgments, of Courts ET 
Latitats | doub. 6 d. 
Leaſes | . 
Letters Patent, under the Great bar Se. 

ER. . 40S. 
Letters of — —_ 5 $. 
Letters of Attorney _ treb. 6 d. 
Liberty, or Privilege, under the Great Seal, 
C. treb. 405. 
Libels, in the Eccleſiaſtical Cb donh. 6 d. 
Licenſes Eccleſiaſtical treb. 5 5. 
— Of Marriage = ſig. 5 5. 
Mandates doub. 6 d. 
Matriculations, i in the Univerſities doub. 1 5. 
Monitions 54. do $5 Ad. 
Orders of Courts, and Copies dons. 64. 
Pardons, under the Great Seal, Oc. treb. 40s. 
— Of Newgate, Ge. b ſing. 40 5. 
Paſports ä 
1 in Equity — 
— Tn Law | don, &- 


Policies 


444 The inferioz cans. Se. 


Policies of Aſſurance . treb. 6d. 25. 44. 
Poſftea's 15 doub. 2 f. 64. 
Preſentations, above 10 l. in the King's Books, 
hy | doub. 405. 
Probates of Wills, above 20 J. Auoub. SE. 
— Copies. . ?: 8 
Procnrations 5 treb. 6 d. 
Promotions, under the Great Seal. Ec. treb. 405. 
Qu Minus | doub. 6 4. 
Records of Nij/i prius © doub. 2 5. 6d. 
Recogniſances, and Entry . 
Replication, and Rejoinder, in Equity doub. 1 5. 
— In Law, and Copies doub. F d. 
Reprieves TE, treb. 40S. 
Rules of Court, and Copies 553 64 
Sentences in the Admiralty Court doub. 58. 
Signiſicauits doub. 5 5. 
Statutes-Staple, Oc. and Entry doub. 5 5. 
Subpenas | doub. 64. 
Surrenders of Copyhold Lands, Oc. f Ing. 25. 3 d. 
'Transfers of Stocks 2. 3 d. and 4s. 6 d. 


Warrants beneficial, under the Sign Manual, 
except for the Army, Seo. treb. 25. 6 4 
Wine-Licenſes, and as notarial Act fing. 4s. 


Writs of Capias | doub. 64. 

— Of Certiorari, and Error Aub. 55, 

4 =o Coveriant. Entry, Hab. Corp. fing. 5 5. 
| — - All other Writs ; doub. 6 d. 


The above Duties are here ied: in the 
Method of A4/phabet, that Solicitors and others 
may the more readily, and with greater Cer- 
tainty, procure and make Uſe of what Stamps 


are requiſite for their Purpoſe, in any Buſineſs 
> have upon their n | ET. 


Ctions in B. R. a 1 21 . 


Attions and Arreſts in C. B. WE - 
How all Sorts of Actions are comment d, 
aud proſecuted, 2866, 2857 


Afidavits in Chancery, and Forms of, 15, 18, &c. 
Alidavits in the Court of B. R. and Forms of, 210, 


| „ 211 Ke. 
Anſwers in Chancery, 3 
Anſwers in the Exchequer, „„ 
Altre, Writs of, and Proceedings upon, 339 
Attachments in the Exchequer, „„ 
In the City Courts, . 0 
Audita n 8 "guy 
Bail — 22 
— I; C. B. 294 
% i oo HL SOS 
ni the Exchequer, 1 1355 
Breviates for Trial, in C. E = YFE= 
| O 
Chancery Court, Rules, Orders, and Proceedings 
therein, e 
Common Pleas Conrt, Rules, Orders and Proceed- 
mere, © 22382, 283, &c. 


Commiſſions to Examine Witneſſes in Chancery, 101 
===== To Examine H imneſſes in the Exchequer, 172 
Conſcience, Court ofy  _— 421 
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